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i. AAUSTRALIA L’Sex Discrimination Act 1984No.4 ofl984An Act relating to discrimination on the ground of sex, maritalstatus or pregnancy or involving sexual harassmentBE IT ENACTED by the Queen, and the Senate
and the House ofRepresentatives of the Commonwealth of Australia, as follows:PART I—PRELIMINARYShort title1. This Act may be cited as the Sex Discrimination Act I 984.Commencement2. This Act shall come into
operation on a day to be xed by Proclamation.Objects3. The objects of this Act are-(a) to give effect to certain provisions of the Convention on theElimination of All Forms of Discrimination Against Women;(b) to eliminate, so
far as is possible, discrimination against persons on theground of sex, marital status or pregnancy in the areas of work,



2 Sex Discrimination N0. , 1984accommodation, education, the provision _0_f g00tf1S,lf1l1)¢i11t1°; £311‘!services, the disposal of land, the aCt1v1’£1eS 0 C 11 5 an Cadministration of Commonwealth laws and programs;
_(c) to eliminate, so far as is possible, discrimination involvingd sexualharassment in the workplace and in educational institutions, an(d) to promote recognition and acceptance within the community of theprinciple of the
equality of men and women.Interpretation4. (1) In this Act, unless the contrary intention appears-“accommodation” includes residential and business accommodation;“administrative oice” means-(a) an office established by,
or an appointment made under, a lawof the Commonwealth;(b) an o-ice established by, or an appointment made under, a lawof a Territory;(c) an appointment made by the Governor-General or a Ministerotherwise than
under a law of the Commonwealth or of aTerritory (including the Northern Territory); and(d) an appointment as a director of an incorporated company thatis a public authority of the Commonwealth,but does not include-(e)
an oice of member of the Legislative Assembly, member of theCouncil or Minister of the Territory, within the meaning of theNorthern Territory (Self-Government) Act I 978;(f) an oice of member of the Legislative Assembly
within themeaning of the Norfolk Island Act I 979; or(g) an office or appointment in the Australian Public Service;“Chairman” means Chairman of the Commission;“club” means an association (whether incorporated or
unincorporated) ofnot less than 30 persons associated together for social, literary,cultural, political, sporting, athletic or other lawful purposes that-(a) provides and maintains its facilities, in whole or in part, fromthe funds of
the association‘ and(b) sells or supplies liquor for consumption on its premises;“Commission” means the Human Rights Commission established by theHuman Rights Commission Act I981;“commission agent” means a
person who does work for another person asthe agent of that other person and who is remunerated, whether inwhole or in part, by commission;“Commissioner” means the Sex Discrimination Commissioner appointedunder
section 96;“committee of management”, in relation to a club or a registeredorganization, means the group or body of persons (however described)



Sex Discrimination N0. ,I984 3that manages the affairs of that club or organization, as the case maybe,“Commonwealth employee” means a person who-(a) holds an ofce or appointment in the Australian Public Serviceor is
employed in a temporary capacity in a Department;(b) holds an administrative office;(c) is employed by a public authority of the Commonwealth;(d) holds an ofce or appointment in the CommonwealthTeaching Service or is
employed as a temporary employeeunder the Commonwealth Teaching Service Act 197 2;(e) is employed under the Australian Security IntelligenceOrganization Act 1979, the Supply and Development Act I939or the Naval
Defence Act I 910; or(f) is a member of the Defence Force;“Commonwealth law” means-(a) an Act, or a regulation, rule, by-law or determination madeunder or pursuant to an Act;(b) an Ordinance of a Territory, or a
regulation, rule, by-law ordetermination made under or pursuant to an Ordinance of aTerritory; or(c) an order or award made under or pursuant to a law referred toin paragraph (a) or (b);“Commonwealth program” means a
program conducted by or on behalf ofthe Commonwealth government;“contract worker” means a person who does work for another personpursuant to a contract between the employer of the rst-mentionedperson and that
other person;“Convention” means the Convention on the Elimination of All Forms ofDiscrimination Against Women, a copy of the English text of which isset out in the Schedule;“de facto spouse”, in relation to a person,
means a person of the oppositesex to the rst-mentioned person who lives with the rst-mentionedperson as the husband or wife of that person on a bona de domesticbasis although not legally married to that
person;“Department” has the same meaning as that expression has in the PublicService Act I 922;“document” includes any book, register or other record of information,however compiled, recorded or stored;“educational
authority” means a body or person administering aneducational institution;“educational institution” means a school, college, university or otherinstitution at which education or training is provided;“employment” includes-(a)
part-time and temporary employment;



Sex Discrimination N0. , 1984(b) work under a contract for services; and(c) work as a Commonwealth employee;“employment agency” means any person who or body that, whether forpayment or not, assists persons to nd
employment or other work orassists employers to nd employees or workers, and includes theCommonwealth Employment Service;“enactment” has the same meaning as in the Human Rights CommissionAct I 981;“Federal
Court” means the Federal Court of Australia;“function” includes duty;“institution of tertiary education” means a university, college of advancededucation, technical and further education institution or otherinstitution at which
tertiary education or training is provided;“instrumentality of a State” means a body or authority established for apublic purpose by a law of a State and includes a technical and furthereducation institution conducted by or on
behalf of the government of aState, but does not include any other institution of tertiary education;“man” means a member of the male sex irrespective of age;“marital status” means the status or condition of being-(a)
single;(b) married;(c) married but living separately and apart from one’s spouse;(d) divorced;(e) widowed; or(f) the de facto spouse of another person;“near relative”, in relation to a person, means—(a) a parent, child,
grandparent, grandchild, brother or sister of theperson; or(b) the spouse or de facto spouse of the rst-mentioned person orof a person referred to in paragraph (a);“principal” means—(a) in relation to a commission agent—a
person for whom thecommission agent does work as a commission agent; and(b) in relation to a contract worker—a person for whom thecontract worker does work pursuant to a contract between theemployer of the
contract worker and the person;“proposed enactment” has the same meaning as in the Human RightsCommission Act I981;“public authority of the Commonwealth” means—(3) 3 bod)’ in¢°TP°Ta'l¢d, Whether before or after
thecommencement of this Act, for a public purpose by a law of theCommonwealth or_a law of a Territory, being a body corporateemploying sta' on its own behalf;



deeSex Discrimination No. , I984 5(b) an authority or body, not being a body corporate, established,whether before or after the commencement of this Act, for apublic purpose by, or in accordance with the provisions of,
alaw of the Commonwealth or a law of a Territory, being anauthority or body employing staff on its own behalf; or(c) an incorporated company over which the Commonwealth, or abody or authority referred to in paragraph
(a) or (b), is in aposition to exercise control;“registered organization” means an organization registered pursuant to theConciliation and Arbitration Act I904;“respondent”, in relation to a complaint, means the person who is,
or eachof the persons who are, alleged to have done the act to which thecomplaint relates;“services” includes—C ta)services relating to banking, insurance and the provision ofgrants, loans, credit or
nance;(b)(C)(<3)services relating to entertainment, recreation or refreshment;services relating to transport or travel;services of the kind provided by the members of any professionor trade; and(6)services of the kind
provided by a government, a governmentauthority or a local government body;“State”, except in sub-sections 9 (15), (16), (17) and (18), includes theNorthern Territory;“technical and further education institution” has the
same meaning as thatexpression has in the Commonwealth Tertiary EducationCommission Act 1977;“Territory”, except in sub-sections 9 (17) and (18), does not include theNorthern Territory;“voluntary body” means an
association or other body (whetherincorporated or unincorporated) the activities of which are notengaged in for the purpose of making a prot, but does not include~(a) a club;(b) a registered organization;(c) a body
established by a law of the Commonwealth, of a State orof a Territory; or(d) an association that provides grants, loans, credit or nance to itsmembers;“woman” means a member of the female sex irrespective of age.(2) For
the purposes of this Act, refusing or failing to do an act shall bemed to be the doing of an act and a reference to an act includes a referenceto a refusal or failure to do an act.(59/83—2)



6 Sex Discrimination N0. , I984Sex discrimination5. (1) For the purposes of this Act, a person (in this sub-section referred toas the “discriminator”) discriminates against another person (in thissub-section referred to as the
“aggrieved person”) on the ground of the sex ofthe aggrieved person if, by reason of—(a) the sex of the aggrieved person;(b) a characteristic that appertains generally to persons of the sex of theaggrieved person; or(c) a
characteristic that is generally imputed to persons of the sex of theaggrieved person,the discriminator treats the aggrieved person less favourably than, incircumstances that are the same or are not materially different,
thediscriminator treats or would treat a person of the opposite sex.(2) For the purposes of this Act, a person (in this sub-section referred to asthe “discriminator”) discriminates against another person (in this sub-
sectionreferred to as the “aggrieved person”) on the ground of the sex of the aggrievedperson if the discriminator requires the aggrieved person to comply with arequirement or condition-(a) with which a substantially higher
proportion of persons of the oppositesex to the aggrieved person comply or are able to comply;(b) which is not reasonable having regard to the circumstances of the case;and(c) with which the aggrieved person does not or
is not able to comply.Discrimination on the ground of marital status6. (1) iiorthe purposes of this Act, a person (in this sub-section referred toas the discriminator”) discriminates against another person (in thissub-section
referred to as the “aggrieved person”) on the ground of the maritalstatus of the aggrieved person if, by reason of—(a) the marital status of the aggrieved person;(b) a characteristic that appertains generally to persons of the
maritalstatus of the aggrieved person; or(C) a characteristic that is generally imputed to persons of the maritalstatus of the aggrieved person,the discriminator treats the aggrieved person less favourably than, incircumstanc
h - ~discrim tes t at are the same or are not materially different, theina or treats or would treat a person of a different marital status.the (“zd)iSF‘_’r ti“ Puiposfis 0_f this Act, a person (in this sub-section referred to asref
Cnmmatof‘ ) discriminates against another person (in this sub-sectionerred to as the a ri d ” .aggrieved person if glg Eve person ) on the ground of the marital status of the. 6 iscriminator requires the a rieved erson to com l-
. . P Ywith a requirement or conditi0n- gg p(3) migighich a substantially higher proportion of persons not of the sames atus as the aggrieved person comply or are able to comply;



Sex Discrimination N0. ,I984 7(b) which is not reasonable having regard to the circumstances of the case;and(c) with which the aggrieved person does not or is not able to comply.Discrimination on the ground of pregnancy
t7. (1) For the purposes of this Act,aperson (in this sub-section referred toas the “discriminator”) discriminates against another person (in thissub-section referred to as the “aggrieved person”) on the ground of thepregnancy
of the aggrieved person if—(a) by reason of—(i) the pregnancy of the aggrieved person;(ii) a characteristic that appertains generally to persons who arepregnant; or(iii) a characteristic that is generally imputed to persons
who arepregnant,the discriminator treats the aggrieved person less favourably than, incircumstances that are the same or are not materially dierent, thediscriminator treats or would treat a person who is not pregnant; and(b)
the less favourable treatment is not reasonable in the circumstances.(2) For the purposes of this Act, a person (in this sub-section referred to asthe “discriminator”) discriminates against another person (in this sub-
sectionreferred to as the “aggrieved person”) on the ground of the pregnancy of theaggrieved person if the discriminator requires the aggrieved person to complywith a requirement or condition(a) with which a substantially
higher proportion of persons who are notpregnant comply or are able to comply;(b) which is not reasonable having regard to the circumstances of the case;and(c) with which the aggrieved person does not or is not able to
comply.Act done for 2 or more reasons8. A reference in sub-section 5 (1), 6 (1) or 7 (1) to the doing of an act byreason of a particular matter includes a reference to the doing of such an act byreason of 2 or more matters
that include the particular matter, whether or notthe particular matter is the dominant or substantial reason for the doing of theact.Application of Act9. (1) In this section-“Australia” includes the external Territories;“prescribed
provisions of Part II” means the provisions of Divisions 1 and 2of Part II other than sections 19, 26 and 27.(2) Subject to this section, this Act applies throughout Australia.(3) This Act has effect in relation to acts done within
a Territory.



3 SexDiscriminati0n N0. .1984(4) The prescribed provisions of Part II, and the provisions of Division 3 ofPart II have effect as provided by sub-section (3) of this section and thefollowing provisions of this section and not
otherwise.(5) Sections 14, 15, 16 and 28 have effect in relation to discriminationagainst, and sexual harassment of-—(a) Commonwealth employees in connection with their employment asCommonwealth employees;
and(b) persons seeking to become Commonwealth employees.(6) Section 18 has effect in relation to discrimination by an authority orbody in the exercise of a power under a Commonwealth law to confer, renew,extend,
revoke or withdraw an authorization or qualication.(7) The prescribed provisions of Part II have effect in relation to acts done,by or on behalf of—(a) the Commonwealth or the Administration of a Territory; or(b) a body or
authority established for a public purpose by a law of theCommonwealth or a law of a Territory,in the exercise of a power conferred by a law of the Commonwealth or a law ofa Territory.(8) The provisions of Division 3 of
Part II have effect in relation to actsdone by a person exercising, by or on behalf of—(a) the Commonwealth or the Administration of a Territory; or(b) a body or authority established for a public purpose by a law of
theCommonwealth or a law of a Territory,a power conferred by a law of the Commonwealth or a law of a Territory, beingacts done by the person in connection with the exercise of that power.(9) The provisions of Division 3
of Part II have effect in relation to actsdone by a person who is a Commonwealth employee in connection with theperson’s duties as a Commonwealth employee or done by a person who is amember of the staff of an
educational institution established by a law of theCommonwealth or a law of a Territory in connection with the person ’s duties asa member of the staff of such an educational institution.(_ll_)) If the Convention is in force in
relation to Australia, the prescribedprovisions of Part II, and the provisions of Division 3 of Part II have effect inrelation to discrimination against women, to the extent that the provisions giveeffect to the Convention.d_ (_ll)
The prescribed provisions of Part II have effect in relation tof'5°““3'"§t1Q" b)’ a_ foreign corporation, or a trading or nancial corporationtgrme within the limits of the Commonwealth, or by a person in the course ofe person s
duties or purported duties as an officer or employee of such acorporation.do (1%)) T116 Provisions of Division 3 of Part II have effect in relation to acts"Q Y 3 person who is an officer or employee of a foreign corporation, or
of a



Sex Discrimination N0. , 1984 9trading or nancial corporation formed within the limits of theC . . . , .ommonwealth, in connection with the person s duties as such an officer oremployee.(13) Without prejudice to the effect of
sub-section (11), the prescribedprovisions of Part II have effect in relation to discrimination by a trading ornancial corporation formed within the limits of the Commonwealth, or by aperson in the course of the person’s duties
or purported duties as an officer oremployee of such a corporation, to the extent that the discrimination takesplace in the course of the trading activities of the trading corporation or thenancial activities of the nancial
corporation, as the case may be.(14) Without prejudice to the effect of sub-section (12), the provisions ofDivision 3 of Part II have effect in relation to acts done, by a person who is anofficer or employee of a trading or
nancial corporation formed within thelimits of the Commonwealth, in connection with any of the person’s duties assuch an officer or employee that relate to the trading activities of the tradingcorporation or the nancial
activities of the nancial corporation, as the casemay be.(15) The prescribed provisions of Part II have effect in relation todiscrimination in the course of, or in relation to, the carrying on of the businessof(a) banking, other
than State banking not extending beyond the limits ofthe State concerned; or(b) insurance, other than State insurance not extending beyond the limitsof the State concerned.(16) The provisions of Division 3 of Part II have
effect in relation to actsdone in the course of, or in relation to, the carrying on of the business of—(a) banking, other than State banking not extending beyond thelimits ofthe State concerned; or(b) insurance, other than State
insurance not extending beyond the limitsof the State concerned.(17) The prescribed provisions of Part II have effect in relation todiscrimination in the course of, or in relation to, trade or commerce-(a) between Australia and
a place outside Australia;(b) among the States;(c) between a State and a Territory; or(d) between 2 Territories.(18) The provisions of Division 3 of Part II have effect in relation to actsdone in the course of, or in relation to,
trade or commerce-(a) between Australia and a place outside Australia;(b) among the States;(c) between a State and a Territory; or(d) between 2 Territories.



10 Sex Discrimination N0. , I984(19) The prescribed provisions of Part II have effect in relation todiscrimination within Australia involving persons or things, or matters arising,outside Australia.(20) The provisions of Division
3 of Part II have effect in relation to actsdone within Australia involving persons or things, or matters arising, outsideAustralia.Operation of State and Territory laws10. (1) A reference in this section to this Act is a reference to
this Act as ithas effect by virtue of any of the provisions of section 9 other than sub-section9 (10).(2) A reference in this section to a law of a State or Territory is a referenceto a law of a State or Territory that deals with
discrimination on the ground ofsex, discrimination on the ground of marital status or discrimination on theground of pregnancy.(3) This Act is not intended to exclude or limit the operation of a law of aState or Territory that is
capable of operating concurrently with this Act.(4) Where-(a) a law of a State or Territory deals with a matter dealt with by this Act;and(b) a person has made a complaint, instituted a proceeding or taken anyother action
under that law in respect of an act or omission in respectof which the person would, but for this sub-section, have been entitledto make a complaint under this Act,the person is not entitled to make a complaint or institute a
proceeding underthis Act in respect of that act or omission.(5) Where—(a) a law of a State or Territory deals with a matter dealt with by this Act;and(b) an act or omission by a person that constitutes an offence against
thatlaw also constitutes an offence against this Act,the P¢rson may be prosecuted and convicted either under that law of the Statepr glierritory or _under this Act, but nothing in this sub-section renders a personia e to be
punished more than once in respect of the same act or omission.Operation of State and Territory laws that further objects of Conventionh 1;; (1) A_reference in this section to this Act is a reference to this Actas itas e ect by
virtue of sub-section 9 (10).to a(]2) Afrefgrence in this. section to a law of a State or Territory is a referenceaw o a tate or Territory that deals with discrimination on the ground ofsex’ dlsmmination on the ground of marital
status or discrimination on theground of pregnancy.



Sex Discrimination N0. , I984 ll(3) This Act is not intended to exclude or limit the operation of a law of aState or Territory that furthers the objects of the Convention and is capable ofoperating concurrently with this Act. '(4)
Where-(a) a law of a State or Territory that furthers the objects of theConvention deals with a matter dealt with by this Act; and(b) a person has made a complaint, instituted a proceeding or taken anyother action under that
law in respect of an act or omission in respectof which the person would, but for this sub-section, have been entitledto make a complaint under this Act,the person is not entitled to make a complaint or institute a proceeding
underthis Act in respect of that act or omission.(5) Where-(a) a law of a State or Territory that furthers the objects of theConvention deals with a matter dealt with by this Act; and(b) an act or omission by a person that
constitutes an offence against thatlaw also constitutes an offence against this Act,the person may be prosecuted and convicted either under that law of the Stateor Territory or under this Act, but nothing in this sub-section
renders a personliable to be punished more than once in respect of the same act or omission.Extent to which Act binds the Crown12. (1) This Act binds the Crown in right of the Commonwealth and ofNorfolk Island but,
except as otherwise expressly provided by this Act, does notbind the Crown in right of a State.(2) Nothing in this Act renders the Crown in right of the Commonwealth,of a State or of Norfolk Island liable to be prosecuted for
an offence.Extent to which Act applies to instrumentalities of States13. (1) Section l4 does not apply in relation to employment by aninstrumentality of a State.(2) Section 28 does not apply in relation to an act done by an
employee of aState or of an instrumentality of a State.PART II — PROHIBITION OF DISCRIMINATIONDivision I——Discrimination in WorkDiscrimination against applicants and employees14. (1) It is unlawful for an
employer to discriminate against a person onthe ground of the person’s sex, marital status or pregnancy—(a) in the arrangements made for the purpose of determining who shouldbe offered employment;(b) in determining
who should be offered employment; or



12 Sex Discrimination N0. , 1984(c) in the terms or conditions on which employment is offered.(2) It is unlawful for an employer to discriminate against an employee onthe ground of the employee’s sex, marital status or
pregnancy—(a) in the terms or conditions of employment that the employer affordsthe employee;(b) by denying the employee access, or limiting the employee s access, toopportunities for promotion, transfer or training, or
to any otherbenets associated with employment;(c) by dismissing the employee; or(d) by subjecting the employee to any other detriment.(3) Nothing in paragraph (1) (a) or (b) renders it unlawful for a person todiscriminate
against another person, on the ground of the other person s_sex, inconnection with employment to perform domestic duties on the premises onwhich the rst-mentioned person resides.Discrimination against commission
agents15. (1) It is unlawful for a principal to discriminate against a person on theground of the person’s sex, marital status or pregnancy-(a) in the arrangements the principal makes for the purpose ofdetermining who should
be engaged as a commission agent;(b) in determining who should be engaged as a commission agent; or(c) in the terms or conditions on which the person is engaged as acommission agent.(2) It is unlawful for a principal
to discriminate against a commission agenton the ground of the commission agent’s sex, marital status or pregnancy-(a) in the terms or conditions that the principal affords the commissionagent as a commission agent;(b)
by denying the commission agent access, or limiting the commissionagent’s access, to opportunities for promotion, transfer or training, orto any other benets associated with the position as a commissionagent;(c) by
terminating the engagement; or i(d) by subjecting the commission agent to any other detriment.Discrimination against contract workers16. It is unlawful for a principal to discriminate against a contract workeron the ground of
the contract worker s sex, marital status or pregnancy—(a) in the terms or conditions on which the principal allows the contractworker to work;(b) by not allowing the contract worker to work or continue to work;(c) by denying
the contract worker access, or limiting the contractworker s access, to any benet associated with the work in respect ofwhich the contract with the employer is made; or ’(d) by subjecting the contract worker to any other
detriment.



Sex Discrimination N0. , I 984 13Partnershipsl7._(l) It is unlawful for 6 or more persons, being persons who areproposing to form themselves into a partnership, to discriminate against aperson on the ground of the person’s
sex, marital status or pregnancy—(a) in determining who should be invited to become a partner in thepartnership; or(b) in the terms or conditions on which the person is invited to become apartner in the partnership.(2) It is
unlawful for any one or more of the partners in a partnershipconsisting of 6 or more partners to discriminate against a person on the groundof the person’s sex, marital status or pregnancy—(a) in determining who should be
invited to become a partner in thepartnership; or(b) in the terms or conditions on which the person is invited to become apartner in the partnership.(3) It is unlawful for any one or more of the partners in a
partnershipconsisting of 6 or more partners to discriminate against a partner in thepartnership on the ground of the partner’s sex, marital status or pregnancy—(a) by denying the partner access, or limiting the partner’s
access, to anybenet arising from being a partner in the partnership;(b) by expelling the partner from the partnership; or(c) by subjecting the partner to any other detriment.Qualifying bodies18. It is unlawful for an authority or
body that is empowered to confer,renew, extend, revoke or withdraw an authorization or qualication that isneeded for or facilitates the practice of a profession, the carrying on of a tradeor the engaging in of an occupation to
discriminate against a person on theground of the person’s sex, marital status or pregnancy—(a) by refusing or failing to confer, renew or extend the authorization orqualication;(b) in the terms or conditions on which it is
prepared to confer theauthorization or qualication or to renew or extend the authorizationor qualication; or(c) by revoking or withdrawing the authorization or qualication orvarying the terms or conditions upon which it is
held.Registered organizations under the Conciliation and Arbitration Act19. (1) It is unlawful for a registered organization, the committee ofmanagement of a registered organization or a member of the committee
ofmanagement of a registered organization to discriminate against a person, onthe ground of the person’s sex, marital status or pregnancy—(a) by refusing or failing to accept the person’s application formembership;
or(59/83—3)



14 Sex D1‘scri'm1'na!i'0n N0. , I984(b) in the terms or conditions on which the organization is prepared toadmit the person to membership.(2) It is unlawful for a registered organization, the committee ofmanagement of a
registered organization or a_member of the committee ofmanagement of a registered organization to discriminate against a person who isa member of the registered organization, on the ground of the member’s sex,marital
status or pregnancy-(a) by denying the member access, or limiting the member’s access, to anybenet provided by the organization;(b) by depriving the member of membership or varying the terms ofmembership; or(c) by
subjecting the member to any other detriment.Employment agencies20. It is unlawful for an employment agency to discriminate against aperson on the ground of the person’s sex, marital status or pregnancy-(a) by refusing
to provide the person with any of its services;(b) in the terms or conditions on which it offers to provide the person withany of its services; or(c) in the manner in which it provides the person with any of its services.Division
2—Discrimina tion in Other AreasEducation21. (1) It is unlawful for an educational authority to discriminate against aperson on the ground of the person’s sex, marital status or pregnancy-(3) by refusing or failing to accept
the person’s application for admissionas a student; or(b) in the terms or conditions on which it is prepared to admit the personas a student.St d(2) It is unlawful for an educational authority to discriminate against 11u ent on
the ground of the student’s sex, marital status or pregnancy-(a) E3’ dgnying the student access, or limiting the student’s access, to an)’em t Provided by the educational authority;(b) b)’ eXP¢llil1g the student; or(C) b)’
Subjcting the student to any other detrimentace (32 Nothingin this section applies to or in respect of a refusal or failure to_ CD a persons a li t‘ - - -Institution where“ pp ca ion for admission as a student at an educational(3)
the educational institution is conducted solely for students of I116°PPOS1te sex to the sex of the applicant" orb " . _ _ ’( ) glgrteiplt in the case of an institution of tertiary education—education org at the level at which the
applicant is seeking education or



Sex Discrimination N0. , I984 15training is provided by the educational institution only or mainly forstudents of the opposite sex to the sex of the applicant.(4) This section binds the Crown in right of a State.Goods, services
and facilities2_2. (1) It is unlawful for a person who, whether for payment or not,provides goods or services, or makes facilities available, to discriminate againstanother person on the ground of the other person’s sex, marital
status orpregnancy-(a) by refusing to provide the other person with those goods or services orto make those facilities available to the other person;(b) in the terms or conditions on which the rst-mentioned personprovides
the other person with those goods or services or makes thosefacilities available to the other person; or(c) in the manner in which the rst-mentioned person provides the otherperson with those goods or services or makes
those facilities availableto the other person.(2) This section binds the Crown in right of a State.Accommodation23. (1) It is unlawful for a person, whether as principal or agent, todiscriminate against another person on the
ground of the other person’s sex,marital status or pregnancy—(a) by refusing the other person ’s application for accommodation;(b) in the terms or conditions on which accommodation is offered to theother person; or(c) by
deferring the other person’s application for accommodation oraccording to the other person a lower order of precedence in any list ofapplicants for that accommodation.(2) It is unlawful for a person, whether as principal or
agent, todiscriminate against another person on the ground of the other person’s sex,marital status or pregnancy—(a) by denying the other person access, or limiting the other person’saccess, to any benet associated with
accommodation occupied by theother person;(b) by evicting the other person from accommodation occupied by theother person; or(c) by subjecting the other person to any other detriment in relation toaccommodation
occupied by the other person.(3) Nothing in this section applies to or in respect of—(a) the provision of accommodation in premises if—(i) the person who provides or proposes to provide theaccommodation or a near
relative of that person resides, andintends to continue to reside, on those premises; and



16 SexDiscriminati0n N0. .1984(ii) the accommodation provided in those premises is for no morethan 3 persons other than a person referred to in sub-paragraph(i) or near relatives of such a person;(b) accommodation
provided by a religious body; or(c) accommodation provided by a charitable or other non-prot-makingbody solely for persons of one sex or solely for persons of a particularmarital status or particular marital statuses.(4) This
section binds the Crown in right of a State.Land24. (1) It is unlawful for a person, whether as principal or agent, todiscriminate against another person on the ground of the other person’s sex,marital status or pregnancy—(a)
by refusing or failing to dispose of an estate or interest in land to theother person; or(b) in the terms or conditions on which an estate or interest in land isoffered to the other person.(2) This section does not apply in relation
to a disposal of an estate orinterest in land by will or by way of gift.(3) This section binds the Crown in right of a State.Clubs25. (1) It is unlawful for a club, the committee of management of a club ora member of ‘the
committee of management of 'a club to discriminate against aperson who is not a member of the club on the ground of the person’s sex,marital status or pregnancy~(a) by refusing or failing to accept the person’s application
formembership; or(b) in the terms or conditions on which the club is prepared to admit theperson to membership.(2) It is unlawful for a club, the committee of management of a club or amember of the committee of
management of a club to discriminate against aperson who is a member of the club on the ground of the member’s sex, maritalstatus or pregnancy—(a) in the terms or conditions of membership that are afforded to
themember;(b) by refusing or failing to accept the member’s application for aparticular class or type of membership;(<3) by denying the member access, or limiting the member’s access, to anybenet provided by the club;(d)
b)’ d°P1'i‘/lng the member of membership or varying the terms ofmembership; or(e) by subjecting the member to any other d¢trim¢m_



Sex Discrimination N0. , I984 17(3) Nothing in sub-section (1) or (2) renders it unlawful to discriminateagainst a person on the ground of the person’s sex if membership of the club isavailable to persons of the opposite sex
only.(4) Nothing in sub-section (1), other than paragraph (1) (a), orsub-section (2) renders it unlawful to discriminate against a person on theground of the person’s sex if the discrimination occurs in relation to the use
orenjoyment of any benet provided by the club where—(a) it is not practicable for the benet to be used or enjoyed-(i) simultaneously; or(ii) to the same extent,by both men and women; and(b) either-—(i) the same, or an
equivalent, benet is provided for the use ofmen and women separately from each other; or(ii) men and women are each entitled to a fair and reasonableproportion of the use and enjoyment of the benet.(5) In determining
any matter relating to the application of sub-section(4), regard shall be had to—the purposes for which the club is established;(8)(b) the membership of the club, including any class or type ofmembership;the nature of the
benets provided by the club;(C)(d) the opportunities for the use and enjoyment of those benets by menand women; and(e) any other relevant circumstances.Administration of Commonwealth laws and programs26. (1) It is
unlawful for a person who performs any function or exercisesany power under a Commonwealth law or for the purposes of aCommonwealth program, or has any other responsibility for the administrationof a Commonwealth
law or the conduct of a Commonwealth program, todiscriminate against another person, on the ground of the other person’s sex,marital status or pregnancy, in the performance of that function, the exercise ofthat power or
the fullment of that responsibility.(2) This section binds the Crown in right of a State.Application forms, &c.27. (1) Where, by virtue of a provision of Division 1 or this Division, itwould be unlawful, in particular circumstances,
for a person to discriminateagainst another person, on the ground of the other person’s sex, marital statusor pregnancy, in doing a particular act, it is unlawful for the rst-mentionedperson to request or require the other
person to provide, in connection with orfor the purposes of the doing of the act, information (whether by way ofcompleting a form or otherwise) that persons of the opposite sex or of a



13 Sex Discrimination N0. , I984different marital status, or persons who are not pregnant, as the case requires,would not, in circumstances that are the same or not materially different, berequested or required to provide.(2)
Nothing in sub-section (1) renders it unlawful for a person to requestor require-(a) a person of a particular sex to provide information concerning suchpart of the last-mentioned person’s medical history as relates tomedical
conditions that affect persons of that sex only; or(b) a person who is pregnant to provide medical information concerningthe pregnancy.(3) This section binds the Crown in right of a State.Di vision 3—Di'scrimina tion
Involving Sexual HarassmentSexual harassment in employment28. (1) It is unlawful for a person to harass sexually-(a) an employee of that person;(b) an employee of a person by whom the rst-mentioned person
isemployed; or(c) a person who is seeking employment by the rst-mentioned person orby an employer of the rst-mentioned person.(2) It is unlawful for a person to harass sexually—(a) a commission agent or contract
worker of that person;(b) a commission agent or contract worker of a person of whom therst-mentioned person is a commission agent or contract worker; or(c) a person who is seeking to become a commission agent or
contractworker of the rst-mentioned person or of a person of whom therst-mentioned person is a commission agent or contract worker.(3) A person shall, for the purposes of this section, be taken to harasssexually another
person if the rst-mentioned person makes an unwelcomesexual advance, or an unwelcome request for sexual favours, to the otherperson, or engages in other unwelcome conduct of a sexual nature in relation tothe other
person, and—(a) the other person has reasonable grounds for believing that a rejectionof the advance, a_ refusal of the request or the taking of objection to theconduct would disadvantage the other person in any way in
connectionwith the other person’s employment or work or possible employmentor possible work; or(b) as a result of the other person’s rejection of the advance, refusal of therequest or taking of objection to the conduct, the
other person isdisadvantaged in any way in connection with the other person’semployment or work or possible employment or possible work.to a(4) A referelncje in sub-section (3) to conduct of a sexual nature in
relationperson inc u es a reference to the making, to, or in the presence of, a



Sex Discrimination N0. , 1984 19person, of ‘a statement of a sexual nature concerning that person, whether thestatement 1S made orally or in writing.Sexual harassment in education29._ (1) It is unlawful for a person who
is a member of the sta" of aneducational institution to harass sexually a person who is a student at thateducational institution or is seeking admission to that educational institution asa student.(2) A person shall, for the
purposes of this section, be taken to harasssexually another person if the rst-mentioned person makes an unwelcomesexual advance, or an unwelcome request for sexual favours, to the otherperson, or engages in other
unwelcome conduct of a sexual nature in relation tothe other person, and-(a) the other person has reasonable grounds for believing that a rejectionof the advance, a refusal of the request or the taking of objection to
theconduct would disadvantage the other person in any way in connectionwith the other person’s studies or the other person’s application foradmission to an educational institution as a student; or(b) as a result of the other
person’s rejection of the advance, refusal of therequest or taking of objection to the conduct, the other person isdisadvantaged in any way in connection with the other person’s studiesor the other person’s application for
admission to an educationalinstitution as a student.(3) A reference in sub-section (2) to conduct of a sexual nature in relationto a person includes a reference to the making, to, or in the presence of, aperson, of a statement
of a sexual nature concerning that person, whether thestatement is made orally or in writing.Division 4—ExemptionsCertain discrimination on ground of sex not unlawful30. (1) Nothing in paragraph 14(1) (a) or (b), 15 (l) (a)
or (b) or 16 (b)renders it unlawful for a person to discriminate against another person, on theground of the other person’s sex, in connection with a position as an employee,commission agent or contract worker, being a
position in relation to which it is agenuine occupational qualication to be a person of the opposite sex to the sexof the other person.(2) Without limiting the generality of sub-section (1), it is a genuineoccupational qualication,
in relation to a particular position, to be a person ofa particular sex (in this sub-section referred to as the “relevant sex”) if-(a) the duties of the position can be performed only by a person havingparticular physical attributes
(other than attributes of strength orstamina) that are not possessed by persons of the opposite sex to therelevant sex;(b) the duties of the position involve performing in a dramaticperformance or other entertainment in a role
that, for reasons of



20 Sex Discrimination N0. , I984authenticity, aesthetics or tradition, is required to be performed by aperson of the relevant sex;(c) the duties of the position need to be performed by a person of therelevant sex to preserve
decency or privacy because they involve thetting of clothing for persons of that sex;(d) the duties of the position include the conduct of searches of theclothing or bodies of persons of the relevant sex;(e) the occupant of the
position is required to enter a lavatory ordinarilyused by persons of the relevant sex while the lavatory is in use bypersons of that sex;(f) the occupant of the position is required to live on premises provided bythe employer or
principal of the occupant of the position and-(i) the premises are not equipped with separate sleepingaccommodation and sanitary facilities for persons of each sex;(ii) the premises are already occupied by a person or
persons of therelevant sex and are not occupied by any person of the oppositesex to the relevant sex; and(iii) it is not reasonable to expect the employer or principal toprovide separate sleeping accommodation and
sanitaryfacilities for persons of each sex;(g) the occupant of the position is required to enter areas ordinarily usedonly by persons of the relevant sex while those persons are in a state ofundress; or(h) the position is
declared, by regulations made for the purposes of thisparagraph, to be a position in relation to which it is a genuineoccupational qualication to be a person of a particular sex.Pregnancy or childbirth_ 3_l. ‘Nothing in Division
1 or 2 renders it unlawful for a person todiscriminate against a man on the ground of his sex by reason only of the factthat the rst-mentioned person grants to a woman rights or privileges inconnection with pregnancy or
childbirth.Services for members of one sexQ2. Nothing in Division '1 or 2 applies to or in relation to the provision ofiefrcvtilces the nature of which is such that they can only be provided to memberse sex.Measures intended
to achieve equality33. Nothing in Division l or 2 renders it unlawful to do an act a purpose of:£lllCl'l is to ensure that persons of a particular sex or marital status or persons_ ° 3"? P1'¢81"13I1_I have equal opportunities with
other persons in circumstancesin relation to which provision is made by this Act



Sex Discrimination N0. , I984 21Accommodation provided for employees or students3fl. (1) Nothing in Division l or 2 renders it unlawful for an employer whoprovides accommodation to employees of the employer to
provideaccommodation of different standards to different employees where~(a) the standard of the accommodation provided to each employee isdetermined having regard to the number of persons in the household ofthe
employee; and(b) it is not reasonable to expect the employer to provide accommodationof the same standard for all employees.(2) Nothing in Division l or 2 applies to or in relation to the provision ofaccommodation, where
the accommodation is provided solely for persons ofone sex who are students at an educational institution.Residential care of children35. (1) Nothing in paragraph l4 (1) (a) or (b) or 16 (b) renders itunlawful for a person to
discriminate against another person on the ground ofthe other person’s sex in connection with a position as an employee or contractworker, where the duties of the position involve the care of a child or childrenin the place
where the child or children resides or reside.(2) Nothing in paragraph 14 (1) (a) or (b), l4 (2) (c) or l6 (b) renders itunlawful for a person to discriminate against another person on the ground ofthe other person’s marital status
in connection with a position as an employeeor contract worker of a particular employer or principal, where-(a) the duties of the position involve the care of a child or children in theplace where the child or children resides or
reside; and(b) it is intended that the spouse of the occupant of the position would alsooccupy a position as an employee or contract worker of that employeror principal.Charities36. (1) Nothing in Division 1 or 2 affects-(a) a
provision of a deed, will or other document, whether made before orafter the commencement of this Act, that confers charitable benets orenables charitable benets to be conferred on persons of a classidentied by reference
to any one or more of the grounds ofdiscrimination referred to in this Act; or(b) an act that is done in order to give effect to such a provision.(2) In this section-“Australia” includes the external Territories;“charitable benets”
means benets for purposes that are exclusivelycharitable according to the law in force in any part of Australia.(59/83-4)



22 Sex Discrimination N0. , I984Religious bodies37. Nothing in Division 1 or 2 affects—(a) the ordination or appointment of priests, ministers of religion ormembers of any religious order;(b) the training or education of
persons seeking ordination or appointmentas priests, ministers of religion or members of a religious order;(c) the selection or appointment of persons to perform duties or functionsfor the purposes of or in connection with, or
otherwise to participatein, any religious observance or practice; or(d) any other act or practice of a body established for religious purposes,being an act or practice that conforms to the doctrines, tenets or beliefsof that
religion or is necessary to avoid injury to the religioussusceptibilities of adherents of that religion.Educational institutions established for religious purposes38. (1) Nothing in paragraph 14(1) (a) or (b) or 14(2) (c) renders
itunlawful for a person to discriminate against another person on the ground ofthe other person’s sex, marital status or pregnancy in connection withemployment as a member of the staff of an educational institution that
isconducted in accordance with the doctrines, tenets, beliefs or teachings of aparticular religion or creed, if the rst-mentioned person so discriminates ingood faith in order to avoid injury to the religious susceptibilities of
adherentsof that religion or creed.(2) Nothing in paragraph 16 (b) renders it unlawful for a person todiscriminate against another person on the ground of the other person’s sex,marital status or pregnancy in connection with
a position as a contract workerthat involves the doing of work in an educational institution that is conductedin accordance with the doctrines, tenets, beliefs or teachings of a particularreligion or creed, if the rst-mentioned
person so discriminates in good faith inorder tg avoid injury to the religious susceptibilities of adherents of that religionor cree .(3) Nothing in section 21 renders it unlawful for a person to discriminateagainst another person
on the ground of the other person’s marital status orpregnancy in connection with the provision of education or training by anCdLlC3IlOI‘l8.l‘ institution that is conducted in accordance with the doctrines,tenets, beliefs or
teachings of a particular religion or creed, if therst-mentioned person so discriminates in good faith in order to avoid injury tothe religious susceptibilities of adherents of that religion or creed.Voluntary bodies39. Nothing in
Division 1 or 2 renders it unlawful for a voluntary body todiscriminate against a person, on the ground of the person’s sex, marital statusor pregnancy, in connection with-(a) the admission of persons as members of the
body; or(b) the provision of benets, facilities or services to members of the body.



l0Sex Discrimination No. , 1984 23Acts done under statutory authority_ 40. (1) Nothing in Division 1 or 2 affects anything done by a person indirect compliance with—(a) any other Act, any State Act, or any law of a
Territory, in force at thecommencement of this Act;(b)a regulation, rule, by-law, determination or direction in force at thecommencement of this Act made under an Act, State Act or law of aTerritory;(c) a determination or
decision of the Commission;(d) an order of a court; or(e) an order or award of a court or tribunal having power to x minimumwages and other terms and conditions of employment.(2) Except in relation to the operation of-the
Social Security Act I947;the Compensation (Commonwealth Government Employees) ActI971;(c) the Repatriation Act I 920;(d) the Seamen's War Pensions and Allowances Act 1940; and(e) the Papua New Guinea
(Members of the Forces Benets) Act 195 7,paragraphs (1) (a) and (b) shall, except to the extent that regulations made forthe pur oses of th' b- ' ' ' 'p lS su section otherwise provide, cease to be in force at theexpiration of 2
years after the commencement of this Act.(=1)(b)(3) Regulations made for the purposes of sub-section (2) may providegenerally in relation to the application of paragraphs (1) (a) and (b) or maymake provision in relation to
the application of paragraph (1) (a) or (b) inrelation to specied legislation.(4) Where paragraph (1) (a) or (b) ceases, by virtue of sub-section (2) orof regulations made under that sub-section, to be in force, whether generally
orin relation to particular legislation, that paragraph shall, to the extent that it soceases to be in force, be deemed for all purposes to have been repealed by anAct other than this Act.(5) The reference in sub-section (2) to the
Repatriation Act 1920 includesa reference to that Act as it has effect by virtue of the operation of the InterimForces Benets Act I947, the Repatriation (Far East Strategic Reserve) Act1956 or the Repatriation (Special
Overseas Service) Act I962.(6) Nothing in Division 1 or 2 affects anything done by a person incompliance with a provision of a law of the Commonwealth, of a State or of aTerritory, being a provision that is included for the
purpose referred to insection 33.Superannuation and insurance41. (1) Nothing in Division 1 or 2 renders it unlawful for a person to.discriminate against another person, on the ground of the other person’s sex or



24 SexDiscrimination N0. J934marital status, in the terms or conditions appertaining to a superannuation orprovident fund or scheme.(2) Sub-section (1) may be repealed by a regulation, and such a regulationshall come
into operation-(a) on a date specied in the regulation, being a date not earlier than 12months after the making of the regulation; or(b) at the expiration of the period of 2 years immediately after thecommencement of this
Act,whichever is later.(3) Where a regulation made under sub-section (2) comes into operation,sub-section (1) shall thereupon be deemed for all purposes to have beenrepealed by an Act other than this Act.(4) Nothing in
Division 1 or 2 renders it unlawful for a person todiscriminate against another person, on the ground of the other person’s sex,with respect to the terms on which an annuity, a life assurance policy, a policyof insurance
against accident or any other policy of insurance is offered to, ormay be obtained by, the other person, where the discrimination is-(a) based upon actuarial or statistical data from a source on which it isreasonable for the rst-
mentioned person to rely; and(b) reasonable having regard to the matter of the data and any otherrelevant factors.Sport42. (1) Nothing in Division l or 2 renders it unlawful to exclude persons ofone sex from participation in
any competitive sporting activity in which thestrength, stamina or physique of competitors is relevant.(2) Sub-section (1) does not apply in relation to the exclusion of personsfrom participation in-(a) the coaching of persons
engaged in any sporting activity;(b) the umpiring or refereeing of any sporting activity;(c) the administration of any sporting activity;(d) any prescribed sporting activity; or(e) sporting activities by children who have not yet
attained the age of 12years.Combat duties, &c._ 4_3. _(l) Nothing in Division l or 2 renders it unlawful for a person todiscriminate against a woman on the ground of her sex in connection with°mPl°ym'=I1i, engagement or
appointment in the Defence Force-(a) In 3 P°5iti°“ involving the performance of combat duties orcombat-related duties; or(b) in prescribed circumstances in relation to combat duties orcombat-related duties.



5l0l52025303540Sex Discrimination N0. , I984 25(2) In this section~“combat duties”_ means such duties as are declared by the regulations to becombat duties for the purposes of this section;“combat-related duties” means
such duties as are declared by theregulations to be combat-related duties for the purposes of this section.Commission may grant exemptions (1) The Commission‘ may, on application by a person, by instrument inwriting,
grant to the person an exemption from the operation of a speciedprovision of Division 1 or 2.(2) The Commission may, on application by a person to whom anexemption from a provision of Division l or 2 has been granted
undersub-section (l), being an application made before the expiration of the periodfor which that exemption was granted, grant to the person a further exemptionfrom the operation of that provision.(3) An exemption or
further exemption-(a) may be granted subject to such terms and conditions as are specied inthe instrument;(b) may be expressed to apply only in such circumstances, or in relation tosuch activities, as are specied in the
instrument; and(c) shall be granted for a specied period not exceeding 5 years.Review by Administrative Appeals Tribunal45. Applications may be made to the Administrative Appeals Tribunal forreview of decisions made by
the Commission under section 44.Notice of decisions to be published46. (1) The Commission shall, not later than one month after it makes adecision under section 44, cause to be published in the Gazette a notice of
themaking of the decision-(a) setting out its ndings on material questions of fact;(b) referring to the evidence on which those ndings were based;giving the reasons for the making of the decision; andcontaining a statement
to the effect that, subject to the AdministrativeAppeals Tribunal Act 1975, application may be made to theAdministrative Appeals Tribunal for a review of the decision to whichthe notice relates by or on behalf of any person
or persons whoseinterests are affected by the decision.(<1)(<1)(2) Any failure to comply with the requirements of sub-section (1) inrelation to a decision does not affect the validity of the decision.Effect of exemptions47.
Nothing in Division 1 or 2 renders it unlawful for a person who hasbeen granted an exemption from a provision of that Division, or a person in the



26 SexDiscrimz'nati0n N0. .1984employment or under the direction or control of a person who has been grantedsuch an exemption, to do an act in accordance with the provisions of theinstrument by which the exemption
was granted.PART III—INQUIRIES AND CIVIL PROCEEDINGSDivision 1—Pi-eliminaryFunctions of Human Rights Commission '48. (1) In addition to the functions of the Human Rights Commission underthe Human Rights
Commission Act I981, the Commission has the followingfunctions:(a) to inquire into alleged infringements of Part II, and endeavour byconciliation to effect a settlement of the matters to which the allegedinfringements
relate;(b) to inquire into, and make determinations on, matters referred to it bythe Minister or the Commissioner;(c) to exercise the powers conferred on it by section 44;(d) to promote an understanding and acceptance of,
and compliance with,this Act;(e) to undertake research and educational programs, and other programs,on behalf of the Commonwealth for the purpose of promoting theobjects of this Act;(f) to examine enactments, and
(when requested to do so by the Minister)proposed enactments, for the purpose of ascertaining whether theenactments or proposed enactments are, or would be, inconsistent withor contrary to the objects of this Act, and to
report to the Minister theresults of any such examination;(g) on its own initiative or when requested by the Minister, to report to theMinister as to the laws that should be made by the Parliament, oraction that should be taken
by the Commonwealth, on matters relatingto discrimination on the ground of sex, marital status or pregnancy orto discrimination involving sexual harassment; and(h) to do anything incidental or conducive to the
performance of any ofthe preceding functions.b(;) The Commission shall not regard an enactment or proposed enactmentas eing inconsistent with or contrary to the objects of this Act for the purposes° PaTa8mPh (l)_(f) by
reason of a provision of the enactment or proposedenactment that is included for the purpose fgfgffgd to in Swtion 3 3_h 1(3) If the Commissioner is a member of the Commission, the Commissioner5 3 1 not PaTti¢iP_at¢ in
any inquiry held by the Commission under Division 3 or‘t‘]1°gd a“Y_ m_°°t"18 Of U16 Commission, be present during any deliberation of_ Ommlssion, or take part ll'1 any decision of the Commission, in connectionwith such
an inquiry.



5l0152025303540Sex Discrimination N0. , I984 27Functions of Commissioner49. (1) The functions of the Commission under paragraph 48 (1) (a) danthe function of the Commission under paragraph 48 (l) (h), to the extent
thatit relates to the e f ' 'p r ormance of the rst-mentioned functions, shall beperformed by the Commissioner on behalf of the Commission.(2)_ In the performance of a function on behalf of the Commission, theCommissioner
is subject to the directions of the Commission.(3) The Commission is not entitled tpurposes of sub-section (2)(a) a direction in relation to a particular matter; or(b) a direction that is inconsistent with the objects of this Act.o
give to the Commissioner for theComplaints50. (1) A complaint in writing alleging that a person has done an act that isunlawful by virtue of a provision of Part II may be lodged with the Commissionby—(a) a person
aggrieved by the act, on that person’s own behalf or on behalfof that person and another person or other persons aggrieved by theact;(b) 2 or more persons aggrieved by the act, on their own behalf or onb h lf f 'e a o
themselves and another person or other persons aggrieved bythe act;(c) a person or persons included in a class of persons aggrieved by the act,on behalf of the persons included in that class of persons; or(<1)a trade
union of which a person or persons, or persons included in aclass of persons, aggrieved by the act is a member or are members, onbehalf of that person, those persons or persons included in that class ofpersons, as the
case may be.(2) In this section, “trade union” means-(a) an organization of employees that is a registered organization;(b) a trade union within the meaning of any State Act or law of aTerritory; or(c) any other similar
body.Commissioner deemed to be a complainant51. Where-—(a) the Commissioner has referred to the Commission a matter that camebefore the Commissioner otherwise than as the result of the making ofa complaint to
the Commission; or(b) the Minister has referred a matter to the Commission under section 58then, for the purposes of any inquiry into the matter by the Commission, thisAct has effect as if—(c) the matter had been the
subject of a complaint;



23 Sex Discrimination N0. , I984(d) the reference to the complainant in section 64 were a reference to theCommissioner; and(e) a reference to the respondent were a reference to the person who is, oreach of the persons
who are, alleged to have done the act to which thematter relates.Division 2-Inquiries by CommissionerInquiries by Commissioner52. (1) Where—(a) a complaint relating to an alleged unlawful act is made to theCommission
under section 50; or(b) it appears to the Commission that a person has done an act that isunlawful by virtue of a provision of Part II,the Commission shall notify the Commissioner accordingly and theCommissioner shall,
subject to sub-section (2), inquire into the act andendeavour, by conciliation, to eect a settlement of the matter to which the actrelates.(2) The Commissioner may decide not to inquire into an act, or, if theCommissioner has
commenced to inquire into an act, decide not to continue toinquire into the act, if—(a) the Commissioner is satised that the act is not unlawful by reason of aprovision of Part II;(b) the Commissioner is of the opinion that the
person aggrieved by theact does not desire, or none of the persons aggrieved by the act desires,that the inquiry be made or continued;(c) in a case where a complaint has been made to the Commission inrelation to the act,
a period of more than 12 months has elapsed sincethe act was done; or(d) in a_case where a complaint has been made to the Commission inrelation to the act, the Commissioner is of the opinion that thecomplaint was
frivolous, vexatious, misconceived or lacking insubstance._(3) _Where the Commissioner decides not to inquire into, or not to continueto inquire into, an act in respect of which a complaint was made to theCommission, the
Commissioner shall give notice in writing to the complainantor each of the complainants of that decision, of the reasons for that decision and((>£t;)the rights of the complainant or each of the complainants under sub-
sectionb(4) Whf the Commissioner has given a complainant a notice under5“ '5¢<_3t1°P (3)3 {I16 Complainant may, within 21 days after receipt of the notice,byfnotli1ce in writing served on the Commissioner, require the
Commissioner tore er t e complaint to the Commission.



Sex Discrimination N0. , I984 29(5) On receipt of a notice under sub-section (4) the Commissioner sh ll, arefer the complaint to the Commission together with a report relating to anyinquiries made by the Commissioner into
the complaint.. f (6) The Commissioner may, for the purposes of this Act, obtainin ormation from such persons, and make such inquiries, as the Commissionerthinks t.Application for interim determination under section 8053.
(1) The Commissioner, at any time after a complaint is lod ed and8before the Commissioner declines to entertain the complaint, resolves thecomplaint by conciliation or refers the matter to which the complaint relates tothe
Commission under sub-section 57 (l), may apply to the Commission for themaking of an interim determination under section 80 or for the variation orrevocation of any such determination.(2) In relation to a matter arising
under paragraph 52(1) (b), theCommissioner may apply to the Commission for the making of an interimdetermination under section 80, or for the variation or revocation of any suchdetermination, at any timePower to obtain
information and documents54. (1) Where the Commissioner has reason to believe that a person iscapable of furnishing information (in this sub-section referred to as “relevantinformation”) or producing documents (in this
sub-section referred to as“relevant documents”) relevant to an inquiry under this Division, theCommissioner may, by notice in writing served on the person, require theperson, at such place, and within such period or on such
date and at such time,as are specied in the notice-(a) to furnish to the Commissioner, by writing signed by the person or, inthe case of a body corporate, by an ofcer of the body corporate, suchrelevant information (if any) as
is specied in the notice; and(b) to produce to the Commissioner such relevant documents (if any) asare specied in the notice.(2) Where documents are produced to the Commissioner in accordancewith a requirement under
sub-section (1), the Commissioner-(a) may take possession of, and may make copies of, or take extracts from,the documents;(b) may retain possession of the documents for such period as is necessaryfor the purposes of
the inquiry to which the documents relate; and(c) during that period shall permit a person who would be entitled toinspect any one or more of the documents if they were not in thepossession of the Commissioner to inspect
at all reasonable times suchof the documents as that person would be so entitled to inspect.



30 Sex Discrimination N0. , 1984Directions to persons to attend compulsory conference55. (1) For the purpose of inquiring into an act, and endeavouring to settlethe matter to which the act relates, in accordance with
section 52, theCommissioner may, by notice in writing, direct the persons referred to insub-section (2) of this section to attend, at a time and place specied in thenotice, a conference presided over by the Commissioner or a
person appointedby the Commissioner.(2) Directions under sub-section (1) to attend a conference in relation toan act shall be given to—(a) where a complaint was made to the Commission in relation to thatact—the
complainant, or all the complainants, as the case requires;(b) the person who is alleged to have done the act; and(c) any other person who, in the opinion of the Commissioner, is likely tobe able to provide information
relevant to the inquiry or whosepresence at the conference is, in the opinion of the Commissioner,likely to be conducive to the settlement of the matter to which the actrelates.(3) A person who has been given a direction
under sub-section (l) toattend a conference is entitled to be paid by the Commonwealth a reasonablesum for the person’s attendance at the conference.(4) The Commissioner may, in a notice given to a person under sub-
section(1), require the person to produce such documents at the conference as arespecied in the notice.Compulsory conferenceSo. (1) The person presiding at a conference held under this Division mayrequire a person
attending the conference to produce a document.' (2) A conference under this Division shall be held in private and, subject tothis Act, shall be conducted in such manner as the person presiding at theconference thinks t._(3)
$Ubj¢¢I to sub-section (4), a body of persons, whether corporate orunincorporate, that 1S directed under section 55 to attend a conference shall bedeemed to attend if an officer or employee of that body attends on behalf
ofthat body.. (4) Except with the consent of the person presiding at a conference underthis Division-(a) a natural person is not entitled to be represented at the conference byanother person; and(b) a body of persons,
whether corporate or unincorporate, is not entitledto be represented at the conference by a person Qthgf than an Oicer oremployee of that body.



Sex Discrimination N0. , I984 31Reference of matters to the Commission57. (1) Where the Commissioner—(a) is of the opinion that a matter cannot be settled by conciliation;(b) has endeavoured to settle a matter by
conciliation but has not beensuccessful; or(c) is of the opinion that the nature of a matter is such that it should bereferred to the Commission,the Commissioner shall refer the matter to the Commission together with areport
relating to any inquiries made by the Commissioner into the matter.(2) A report for the purposes of sub-section (1) shall not set out or describeanything said or done in the course of conciliation proceedings under
thisDivision (including anything said or done at a conference held under thisDivision).(3) Evidence of anything said or done in the course of conciliationproceedings under this Division (including anything said or done at
aconference held under this Division) is not admissible in subsequentproceedings under this Part relating to the matter.Division 3—Inquiries by Human Rights CommissionReference of matter to the Commission by the
Minister58. The Minister may refer any matter to the Commission for inquiry as acomplaint under this Part.Inquiries into complaints59. (1) Subject to sub-section (2), the Commission shall hold an inquiryinto each complaint
or matter referred to it under sub-section 52 (5) or 57 (1)or section 58.(2) The Commission shall not hold, or shall discontinue, an inquiry into acomplaint or matter referred to it—(a) in the case of a complaint or matter
referred to it under ‘sub-section52 (5) or 57 (l)——if the complainant noties the Commission that thecomplainant does not wish the inquiry to be held or to continue; or(b) in the case of a matter referred to it under section
58_ if the Ministernoties the Commission that the Minister does not wish the inquiry tobe held or to continue.Quorum for purpose of inquiry60. (1) Notwithstanding section 28 of the Human Rights Commission Act1981, for
the purpose of the holding of inquiries by the Commission under thisAct, a quorum of the Commission is constituted by 3 members at least one ofwhom is a legally qualied person.



32 Sex Discrimination N0. , 1984(2) Where the Chairman is not present at an inquiry held by theC0mmission—(a) if only one of the members present is a legally qualied person—thatmember shall preside; or(b) if 2 or more
of the members present are legally qualied persons—themembers present shall elect one of those persons to preside at thatinquiry.(3) In this section, “legally qualied person” means a person who—(a) is or has been a
Judge of a court created by the Parliament or of a courtof a State or a person who has the same designation and status as aJudge of a court created by the Parliament; or(b) is enrolled as a barrister or solicitor, as a
barrister and solicitor, or as alegal practitioner, of the High Court, of another federal court or of theSupreme Court of a State or Territory.Single inquiry in relation to several complaints61. Where the Commission is of the
opinion that 2 or more complaints ariseout of the same or substantially the same circumstances or subject-matter, itmay hold a single inquiry in relation to those complaints.J oinder of parties by the Commission62. Where,
before the holding of an inquiry, or at any stage during theholding of an inquiry, the Commission is of the opinion that a person ought tobe joined as a party to the inquiry, it may, by notice in writing given to thatperson, join
that person as a party to the inquiry.Notice of inquiry and rights of parties at inquiry63. (1) The Commission—(a) shall give a party to an inquiry, other than a person to whom theCommission grants leave to appear as a party
to the inquiry, suchnotice in such manner as the Commission determines of the time andplace at which it intends to hold the inquiry; and(b) shall give each party to an inquiry reasonable opportunity to call orgive ‘evidence,
examine or cross-examine witnesses and makesubmissions to the Commission.(2) If a party to an inquiry to whom notice has been given under paragraph(1) (a)_ fails to attend at‘ the_ time and place specied for the
inquiry, theCommission may hold the inquiry in the absence of that party.Parties to an inquiry64. The parties to an inquiry shall be the complainant, the respondent anyperson joined by the Commission as a party to the
inquiry and any person towhom the Com ' ' 1 - -mission grants eave to appear as a party to the inquiry.



Sex Discrimination N0. , I984 33Right of appearance and to representation65. (1) A party to an inquiry-(a) shall appear personally or, where the party is a body of persons,whether corporate or unincorporate, by an ofcer,
employee or agent5 of the body; and(b) ma>'—(i) if the Commission has made arrangements under sub-section68(1) for counsel to appear at the inquiry to assist theCommission; or10 (ii) in any other case—with the leave
of the Commission,be represented by a solicitor or counsel or an agent.(2) A person, other than a solicitor or counsel, is not entitled to demand orreceive any fee or reward for representing a party to an inquiry.Inquiries may
be held in private15 66. (1) Subject to sub-section (2), an inquiry shall be held in public.(2) The Commission may, of its own motion or on the application of aparty to the inquiry, if it is satised that it is appropriate to do so,
direct that aninquiry, or a part of an inquiry, be held in private.Commission may prohibit publication of evidence, &c.20 67. (1) The Commission may direct that-(a) any evidence given before it;(b) the contents of any
document produced to the Commission; or(c) any information that might enable a person who has appeared beforethe Commission to be identied,25 shall not be published, or shall not be published except in such manner,
and tosuch persons, as the Commission species.(2) Nothing in this section shall be taken to derogate from theCommission’s powers under section 66.Counsel assisting the Commission30 68. (1) The Commission may
make arrangements for counsel to appear atan inquiry to assist the Commission.(2) Counsel assisting the Commission at an inquiry pursuant toarrangements made under sub-section (1) shall, in relation to that inquiry,
besubject to the control and direction of the Commission.35 Determination of representative complaints69. At an inquiry held in respect of a complaint that appears to theCommission to be a representative complaint, the
Commission shall determine,as a preliminary matter, whether that complaint should be dealt with as arepresentative complaint.



34 SexDiscriminati0n N0. .1984Matters to be considered in determination of representative complaints70. (1) The Commission shall not deal with a complaint as 8representative complaint unless it is S3llS6d. that the
complaint was made onbehalf of persons other than the complainant in good faith.(2) In considering whether a complaint was made on behalf Of Personsother than the complainant in good faith, the Commission shall
satisfy itself-(a) that—(i) the complainant is a member of a class of persons, the membersof which class have been affected, or may reasonably be likelyto be affected, by the conduct of the respondent;(ii) the complainant
has in fact been affected by the conduct of therespondent;(iii) the class is so numerous that joinder of all its members isimpracticable;(iv) there are questions of law or fact common to all members ofthe class;(v) the claims
of the complainant are typical of the claims of theclass;(vi) multiple complaints would be likely to produce varyingdeterminations that could have incompatible or inconsistentresults for the individual members of the class;
and(vii) the respondent has acted on grounds apparently applying tothe class as a whole, thereby making relief appropriate for theclass as a whole; or(b) that, notwithstanding that the requirements of paragraph (a) have
notbeen satised, the justice of the case demands that the matter be dealtwith and a remedy provided by means of a representative complaint.Amendment of representative complaints‘ 71. (1) Where the Commission is
satised that a complaint could be dealtwith as _a representative complaint if the class of persons on whose behalf thatcomplaint is lodged is increased, reduced or otherwise altered, the Commissionmay amend the
complaint so that the complaint can be dealt with as arepresentative complaint.(2) Where the Commission is satised that a com laint has b l_ _ p een wrong ygiade as a_ representative complaint, the Commission may
amend the complainty removing the names of the persons or the description of the class of personson whose behalf the complaint was lodged so that the com l ' t b dp ain can e ealtwith as a complaint other than a
representative complaint.Ordinary complaints not precluded by representative complaints72. Nothing in this Part prevents a person from lodging a complaint, otherthan a representative co l '‘ mp aint, under section 50,
notwithstanding that theconduct in respect of which the complaint is lodged is also the conduct inrespect of which a representative complaint has been lodged



Sex Discrimination N0. , I984 35Resolution of complaint by conciliation73. The Commission—(a) may endeavour, by all such means as to it seem reasonable, to resolve acomplaint the subject of an inquiry by conciliation;
and(b) shall take all such steps as to it seem reasonable to e"ect an amicablesettlement of a complaint the subject of an inquiry and for this purposemay adjourn an inquiry at any stage to enable the parties to negotiatewith
a view to settlement of the complaint by amicable arrangements.Evidence and ndings in other proceedings74. In the course of an inquiry, the Commission may, in its discretion~(a) receive in evidence the transcript of
evidence in any proceedin s8before a court or tribunal and draw any conclusions of fact from thattranscript that it considers proper;(b) adopt any ndings, decision or judgment of a court or tribunal thatmay be relevant to the
inquiry; and(c) receive in evidence any report of the Commissioner if a copy of thatreport has been made available to every other party to the inquiry.Powers of Commission to take evidence75. (1) The Commission may
take evidence on oath or affirmation and forthat purpose a member of the Commission may administer an oath oraffirmation.(2) A member of the Commission may summon a person to appear beforethe Commission to give
evidence and to produce such documents (if any) as arereferred to in the summons.(3) A person to whom an inquiry under this Part relates or who is a party toproceedings before the Commission may call witnesses._ (4) A
person appearing as a witness before the Commission may beexamined, cross-examined and re-examined.Retention and copying of documents76. The Commission may retain for a reasonable period and may
‘makecopies of, or of part of, any documents produced to the Commission in thecourse of an inquiry or proceedings.Application of rules of evidence, &c.77. (1) For the purposes of an inquiry, the Commission-(a) is not
bound by the rules of evidence and may inform itself on anymatter in such manner as it thinks t;(b) shall conduct the inquiry with as little formality and technicality, andwith as much expedition, as the requirementsof this Act
and a properconsideration of the matters before the Commission permit; and



36 SexDiscriminati0n N0- 11984. - - ' dure that in its opinion, willdirections relating t0 PTO“ _ ’ ,(C) gfiililglgsts or delay to be reduced and will help to achieve a prompthearing of the matters at issue between the parties.- ' t n
inquiry shall determineany questionrelaiiigItldetligelaiiitifiissiiliilifylno’ ivillence and any °th¢T questlon of law Orprocedure.Consideration of exceptions and exemptioIlS78 In determining whether an act is unlawful by reason
of a provision ofDivision l or 2 of Part II, the Commission is not required to have regard to anyexce tion or exemption provided for in that Part unless there is evidence beforethe Commission that the exception or exemption
is or may be applicable inrelation to that act.Commission may dismiss frivolous, &c., complaints79. Where, at any stage of an inquiry, the Commission is satised that acomplaint is frivolous, vexatious, misconceived, lacking
in substance or relatesto an act that is not unlawful by reason of a provision of Part II, it may dismissthe complaint.Making of interim determination80. (1) The Commission, or, where the Chairman is of the opinion that it
isexpedient that the Chairman alone should perform the functions of theCommission under this section, the Chairman, may, on the application of theCommissioner under section 53 or on the application of a party to an
inquiry atany time after the lodgement of the complaint into which that inquiry is held,make an interim determination of such a nature as would, if it were binding andconclusive upon the parties, preserve-(a) the status quo
between the parties to the complaint; or(b) the rights of the parties to the complaint,pending completion of the matter the subject of the complaint.(2) An interim determination under sub-section (1) is not binding orconclusive
between any of the parties to the determination.Determination or other decision of the Commission81. (1) After holding an inquiry, the Commission may—(a) dismiss the complaint the subject of the inquiry; or(b) nd the
complaint substantiated and make a determination, whichmay include any one or more of the following:(i) a declaration that the respondent has engaged in conductrendered unl f l b '_ aw u y this Act and should not repeat
orcontinue such unlawful conduct;(ii) a declaration that the respondent should perform anyreasonable act or course of conduct to redress any loss ordamage su‘ered by the complainant;



Sex Discrimination N0. , I984 37(iii) a declaration that the respondent should employ or re-employthe complainant;(iv) except where the complaint was dealt with as a representativecomplaint—a declaration that the
respondent should pay to thecomplainant damages by way of compensation for any loss ordamage suffered by reason of the conduct of the respondent;(v) a declaration that the respondent should promote
thecomplainant;(vi) a declaration that the termination of a contract or agreement10 should be varied to redress any loss or damage suffered by thecomplainant;(vii) a declaration that it would be inappropriate for any
furtheraction to be taken in the matter.5(2) A determination of the Commission under sub-section (l) is not15 binding or conclusive between any of the parties to the determination.(3) The Commission may, in the making of a
determination undersub-section (1), state any ndings of fact upon which the determination isbased.(4) The damage referred to in paragraph (1) (b) includes injury to the20 complainant’s feelings or humiliation suffered by the
complainant.Proceedings in Federal Court82. (1) The Commission or complainant may institute a proceeding in theFederal Court for an order to enforce a determination made pursuant tosub-section 80 (1) or 81 (l).25 (2)
Where the Federal Court is satised that the respondent has engaged inconduct or committed an act that is unlawful under this Act, the Federal Courtmay make such orders (including a declaration of right) as the Federal
Courtthinks t.(3) Orders made by the Federal Court under sub-section (2) may give30 effect to a determination of the Commission.Assistance in proceedings before Commission83. (1) Where—(a) a person has made a
complaint in respect of which the Commission hasheld an inquiry under section 59 and the Commission has found the35 complaint to be substantiated; or(b) a person has done or is alleged to have done an act in respect of
whichan inquiry has been held by the Commission under section 59 and theCommission dismisses the complaint the subject of the inquiry,the Commission may, in its discretion, recommend to the Attorney-General40 that
assistance be given to the person in respect of expenses incurred by theperson in connection with the inquiry.



33 Sex Discrimination N0. , 1984(2) Where a recommendation is made by the Commission _undersub-section (1) in relation to a person, the Attorney-General may authorize theprovision by the Commonwealth to that
person, either unconditionally orsubject to such conditions as the Attorney-General determines, of suchnancial assistance in respect of expenses incurred by the person in connectionwith the inquiry as the Attorney-General
determines.Assistance in proceedings before Federal Court84. (1) A person who——(a) has instituted or proposes to institute a proceeding before the FederalCourt under section 82; or(b) has done or is alleged to have
done an act in respect of which aproceeding has been instituted in the Federal Court under section 82,may apply to the Attorney-General for the provision of assistance under thissection in respect of the proceeding.(2)
Where an application is made by a person under sub-section (1) andthe Attorney-General is satised that it would involve hardship to that personto refuse the application and that, in all the circumstances, it is reasonable
thatthe application be granted, the Attorney-General may authorize the provisionby the Commonwealth to that person, either unconditionally or subject to suchconditions as the Attorney-General determines, of such legal or
nancialassistance in respect of the proceedings as the Attorney-General determines.PART IV—OFFENCESUnlawful act not offence unless expressly so provided85. Except as expressly provided by this Part, nothing in this
Act makes itan offence to do an act that is unlawful by reason of a provision of Part II.Advertisements86. (1) A person shall not publish or display or cause or ermit to be. , i Ppublished or displayed, an advertisement or
notice that indicates, or couldreasonably be understood as indicating, an intention to do an act that isunlawful by reason of a provision of Part II.Penalty:(a) in the case of a natural person—$l,000; or(b) in the case of a body
corporate—$5,000_(2) FOP the purposes of sub-section (1), “advertisement” includes everyform of advertise t 'news a men or notice, whether to the public or not, and whether in a_ P ‘PET OF Oil“? P\1bll¢tl0n, by television
or radio, by display of notices,Signs, a els, showcards or goods, by distribution of samples, circulars,catalogues, price lists o h ' - - - -r ot er m tlms, or in an om a erial, by exhibition of pictures, models ordispla in I  @Y Way,
and the reference in that sub-section to publish orY, re a ion to an advertisement, shall be construed accordingly.



Sex Discrimination N0. , I984 39Failure to provide actuarial or statistical data87. Where a person has engaged in an act of discrimination that would, butfor sub-section 41 (4), be unlawful, the Commissioner or the
Commission may,by notice in writing served on the person as prescribed, require the person,within 28 days after service of the notice on the person, to disclose to theCommissioner or to the Commission, as the case may
be, the source of theactuarial or statistical data on which the act of discrimination was based and,where the Commissioner or the Commission, as the case may be, makes such arequirement of a person, the person shall
not, without reasonable excuse, fail tocomply with the requirement.Penalty:(a) in the case of a natural person—$l,000; or(b) in the case of a body corporate—$5,000.Failure to attend conference88. A person who has been
given a direction under sub-section 55 (1) toattend a conference shall not, without reasonable excuse-(a) fail to attend as required by the direction; or(b) fail to attend and report from day to day unless excused, or
releasedfrom further attendance, by the person presiding at the conference.Penalty:(a) in the case of a natural person—$l,000; or(b) in the case of a body corporate—$5,000.Failure to furnish information, &c.89. A person
shall not, without reasonable excuse, refuse or fail—(a) to furnish information; or(b) to produce a document,when so required pursuant to section 54, 55 or 56.Penalty:(a) in the case of a natural person—$ 1 ,000; or(b) in the
case of a body corporate—$5,000.Offences in relation to Commission90. (1) A person served, as prescribed, with a summons to appear beforethe Commission as a witness shall not, without reasonable excuse—(a) fail to
attend as required by the summons; or(b) fail to appear and report from day to day unless excused, or releasedfrom further attendance, by the Commission.(2) A person appearing before the Commission as a witness at an
inquiryshall not, without reasonable excuse—-(a) refuse or fail to be sworn or make an affirmation;(b) refuse or fail to answer a question that is required by the memberpresiding at the inquiry to be answered; or



40 Sex Discrimination N0- .1984(c) refuse or fail to produce a document that was required to be producedby a summons under this Act served on that person as prescribed.(3) A person shall not-(a) interrupt an inquiry or
proceedings of the Commission;(b) use insulting language towards a member of the Commission when themember is exercising any powers or performing any functions as amember;(c) make a publication in contravention
of any direction given undersection 67;(d) create a disturbance or take part in creating or continuing adisturbance in or near a place where the Commission is meeting orholding an inquiry; or(e) do any other act or thing that
would, if the Commission were a court ofrecord, constitute a contempt of that court.Penalty:(a) in the case of a natural person—$1,000; or(b) in the case of a body corporate—$5,000.Self-incrimination91. (1) It is not a
reasonable excuse for the purposes of section 89 for aperson to refuse or fail to furnish information or produce a document that thefurnishing of the information or the production of the document mightincriminate the person,
but evidence of the furnishing of the information or theproduction of the document is not admissible in evidence against the person inany civil or criminal proceeding before a court, other than a proceeding for anoffence
under section 93.(2) Without limiting the generality of the expression “reasonable excuse”in section 90, it is hereby declared for the removal of doubt that it is areasonable excuse for the purposes of that section for a person
to refuse or failto answer a question put to the person at an inquiry, or to refuse to produce adocument, that the answer to the question or the production of the documentmight incriminate the person.Particulars of
complaints not to be communicated, &c.92. (1) Subject to sub-section (2), where a complaint alleging that aperson has done _an_ act that is unlawful under Division 3 of Part II is lodgedwith the Commission under sub-
section 50(1), a person shall not make arecord of, or divulge or communicate to any other person, any particulars ofthat complaint until—(a) the Commissioner has commenced to inquire into the act‘ or(b) _Wh<>_T¢,
_l111d¢r Sub-Section 52(2), the Commissioner decides not toinquire into the act—(ii if, within the period of 21 days after the complainant receives anotice under sub-section 52 (3) in relation to the complaint, thecomplainant
has not served a notice under sub-section 52(4)



Sex Discrimination N0. , I 984 41on the Commissioner—the expiration of that period of 21 days;or(ii) in any other case—(A) the Commission commences to hold an inquiry into thecomplaint; or(B) the complainant noties the
Commission that thecomplainant does not wish the inquiry to be held,whichever is the earlier.(2) Nothing in sub-section (1) prohibits-(a) the Commissioner, a member of the Commission, a member of thestaff assisting the
Commission or a person acting under the direction orauthority of the Commission or of the Commissioner or pursuant to adelegation under section 104 from making a record of, or divulging orcommunicating, any particulars
of a complaint in the performance of aduty under or in connection with this Act or in the performance orexercise of a function or power under this Act;(b) a person from divulging or communicating any particulars of
acomplaint to an authority of a State in accordance with anarrangement in force under section ll of the Human RightsCommission Act I981;(c) a person from divulging or communicating any particulars of acomplaint to-(i) the
complainant or a person on whose behalf the complaint wasmade;(ii) the person alleged to have done the act to which the complaintrelates;(iii) the legal representative of a person referred to in sub-paragraph(i) or (ii); or(iv)
the employer or principal of the person referred to insub-paragraph (i) or (ii);(d) a person who has made a complaint in respect of a particular matterfrom divulging or communicating any particulars of the complaint(i) a
person to whom, or an oicer of a body to which, thecomplainant is making a complaint or application in respect ofthe same matter;(ii) an officer of a tribunal in which the complainant is institutingproceedings, or to which the
complainant is making anapplication, in respect of the same matter;(iii) a near relative of the complainant; or(iv) a person from whom the complainant is seeking or receivingprofessional treatment, counselling or advice;(e) a
person (in this paragraph referred to as the “relevant person”) onwhose behalf a complaint has been made in respect of a particular



42 Sex Discrimination N0. . 1984matter from divulging or communicating any particulars of thecomplaint to-—(i) a person to whom, or an ofcer of a body to which, the relevantperson is making a complaint or application in
respect of thesame matter;(ii) an oicer of a tribunal in which the relevant person isinstituting proceedings, or to which the relevant person ismaking an application, in respect of the same matter;(iii) a near relative of the
relevant person; or(iv) a person from whom the relevant person is seeking or receivingprofessional treatment, counselling or advice; or(f) an authority or person to whom particulars of a complaint may bedivulged or
communicated under paragraph (b), (c), (d) or (e) frommaking a record of those particulars.False or misleading information93. A person shall not furnish information or make a statement to theCommission, to the
Commissioner or to any other person exercising powers orperforming functions under this Act, knowing that the information orstatement is false or misleading in a material particular.Penalty:(a) in the case of a natural
person—$2,500 or imprisonment for 3 months,or both; or(b) in the case of a body corporate—$l0,000.Victimization94. (1) A person shall not commit an act of victimization against anotherperson.Penalty:(a) in the case of a
natural person—$2,500 or imprisonment for 3 months,or both; or(b) in the case of a body corporate—$l0,000.(2) F°F_lh_¢ PUfP0$¢S Of Sub-S¢Cti0n (1), a person shall be taken to commitanbact of victimization against
another person if the rst-mentioned personsu _]€CtS, or threatens to subject, the other person to any detriment on theground that the other person—(8) has made, or proposes to make, a complaint under this Act;(b) has
bf0Ugl"ll, Or proposes to bring, proceedings under this Act againstany person;(<3) hasd fllfishd, Or proposes to furnish, any information, or hasPTO l1¢¢d, or proposes to produce any documents to a erson. . _ , p(d)
exercising or performing any power or function under this Act"has attended» OT P1'0p0ses to attend, a conference held under Part III;



SexDiscriminati0n N0. ,I984 43(e) has appeared, or proposes to appear, as a witness before theCommission in a proceeding under this Act;(f) has reasonably asserted, or proposes to assert, any rights of the personor the
rights of any other person under this Act; or(g) has made an allegation that a person has done an act that is unlawfulby reason of a provision of Part II,or on the ground that the rst-mentioned person believes that the other
personhas done, or proposes to do, an act or thing referred to in any of paragraphs (a)to (g), inclusive.(3) It is a defence to a prosecution for an offence under sub-section (1)constituted by subjecting, or threatening to
subject, a person to a detriment onthe ground that the person has made an allegation that another person haddone an act that was unlawful by reason of a provision of Part II if it is provedthat the allegation was false and
was not made in good faith.Obstruction, &c.95. A person shall not insult, hinder, obstruct, molest or interfere with aperson exercising a power or performing a function under this Act.Penalty:(a) in the case of a natural
person—$l ,000; or(b) in the case of a body corporate—$5,000.PART V—SEX DISCRIMINATION COMMISSIONERSex Discrimination Commissioner96. There shall be a Sex Discrimination Commissioner, who shall
beappointed by the Governor-General.Terms and conditions of appointment97. (1) Subject to this section, the Commissioner holds oice for suchperiod, not exceeding 5 years, as is specied in the instrument of the
person’sappointment, but is eligible for re-appointment.(2) A person who has attained the age of 65 years shall not be appointed orre-appointed as the Commissioner and a person shall not be appointed orre-appointed as
the Commissioner for a period that extends beyond the day onwhich the person will attain the age of 65 years.(3) The Commissioner holds oice on such terms and conditions (if any) inrespect of matters not provided for by
this Act as are determined by theGovernor-General.Remuneration of Commissioner98. (1) The Commissioner shall be paid such remuneration as isdetermined by the Remuneration Tribunal, but, if no determination ‘of
thatremuneration by the Remuneration Tribunal is in operation, the Commissionershall be paid such remuneration as is prescribed.



44 SexDiscriminati0n N0. .1984(2) The Commissioner shall be paid such allowances as are prescribed.(3) This section has effect subject to the Remuneration Tribunals Act1973.Leave of absence99. The Minister may grant
leave of absence from duty to theCommissioner upon such terms and conditions as to remuneration or otherwiseas the Minister determines.Outside employment100. The Commissioner shall not, except with the approval of
the Minister,engage in paid employment outside the duties of the office of Commissioner.Resignation101. The Commissioner may resign from the ofce of Commissioner bywriting delivered to the Governor-
General.Termination of appointment102. (1) The Governor-General may terminate the appointment of theCommissioner by reason of misbehaviour or of physical or mental incapacity.(2) The Governor-General shall
terminate the appointment of theCommissioner if the Commissioner-(a) becomes bankrupt, applies to take the benet of any law for the reliefof bankrupt or insolvent debtors, compounds with creditors or makesan
assignment of remuneration for their benet;(b) is absent from duty, except on leave of absence granted by theMinister, for 14 consecutive days or for 28 days in any period of 12months; or(c) engages in paid employment
outside the duties of the ofce ofCommissioner otherwise than with the consent of the Minister.Acting Commissioner103. (l) The Minister may appoint a person to act as Commissioner-(a) during a vacancy in the ofce of
Commissioner, whether or not anappointment has previously been made to the ofce; or(b) during any period, or during all periods, when the Commissioner isabsent from duty or from Australia, or is, for any other reason,
unableto perform the functions of the ofce of Commissioner,but a person appointed to act during a vacancy shall not continue so to act formore than 12 months.h (2)_An aPP0intment of_a person under sub-section (l) may
be expressed toave_e ect only in such circumstances as are specied in the instrument ofappointment.



Sex Discrimination N0. , I984 45(3) The Minister may—(a) determine the terms and conditions of appointment, includingremuneration and allowances, of a person acting as Commissioner; and(b) terminate such an
appointment at any time.(4) Where a person is acting as Commissioner in circumstances referred toin paragraph (1) (b) and the office of Commissioner becomes vacant while thatperson is so acting, then, subject to sub-
section (2), that person may continue soto act until the Minister otherwise directs, the vacancy is lled or a period of 12months from the date on which the vacancy occurred expires, whichever rsthappens.(5) The
appointment of a person to act as Commissioner ceases to haveeffect if the person resigns the appointment by writing signed by the person anddelivered to the Minister.(6) While a person is acting as Commissioner, the
person has and mayexercise all the powers and shall perform all the functions of the Commissionerunder this Act.(7) The validity of anything done by a person purporting to act pursuant toan appointment made under sub-
section (1) shall not be called in question onthe ground that the occasion for the person’s agpointment had not arisen, thatthere is a defect or irregularity in or in connection with the appointment, thatthe appointment had
ceased to have effect or that the occasion for the person toact had not arisen or had ceased.PART VI—MISCELLANEOUSDelegation T104. (1) The Commission may, either generally or as otherwise providedby the
instrument of delegation, by writing under its seal, delegate to a memberof the Commission, the Commissioner, a member of the sta" of the Commissionor another person or body of persons all or any of the powers
conferred on theCommission under this Act, other than-(a) powers in connection with the performance of the functions that,under section 49, are to be performed by the Commissioner on behalfof the Commission; and(b)
this power of delegation.(2) The Commissioner may, either generally or as otherwise provided bythe instrument of delegation, by writing signed by the Commissioner, delegatetO—~(a) a member of the staff of the
Commission; or(b) any other person or body of persons,approved by the Commission, all or any of the powers errercisable by theCommissioner under this Act, other than this power of delegation.



46 Sex Discrimination N0- .1984(3) A power delegated by the Commission under sub-section (1) or by theCommissioner under sub-section (2), when exercised by the delegate, shall, forthe purposes of this Act, be deemed
to have been exercised by the Commissionor by the Commissioner, as the case may be.(4) A delegation under this section by the Commission or by theCommissioner does not prevent the exercise of a power by the
Commission orby the Commissioner, as the case may be.Liability of persons involved in unlawful acts105. A person who causes, instructs, induces, aids or permits anotherperson to do an act that is unlawful under Division
1 or 2 of Part II shall, for thepurposes of this Act, be taken also to have done the act.Vicarious liability, &c.106. (1) Subject to sub-section (2), where an employee or agent of aperson does, in connection with the employment
of the employee or with theduties of the agent as an agent-(a) an act that would, if it were done by the person, be unlawful underDivision 1 or 2 of Part II (whether or not the act done by the employeeor agent is unlawful
under Divison 1 or 2 of Part II); or(b) an act that is unlawful under Division 3 of Part II,this Act applies in relation to that person as if that person had also done the act.(2) Sub-section (1) does not apply in relation to an act of
a kind referred toin paragraph (1) (a) or (b) done by an employee or agent of a person if it isestablished that the person took all reasonable steps to prevent the employee oragent from doing acts of the kind referred to in
that paragraph.Acts done on behalf of bodies107. (l) Where, for the purposes of this Act, it is necessary to establishthat a body corporate has done an act on a particular ground, it is sufficient toestablish that a person who
acted on behalf of the body corporate in the matterso acted on that ground.(2) Where a person attends a conference under Division 2 of Part III, orappears before the Commission under Division 3 of Part III, on behalf of a
bodyof persons, whether corporate or unincorporate, any conduct by that personwhen so attending or appearing shall be deemed, for the purposes of this Act, tobe conduct of the body.Commonwealth deemed to be
employerd 10%. For the purposes of this Act, all Commonwealth employees shall beeeme to be employed by the Commonwealth.



Sex Discrimination No. , I984 47Awards inconsistent with this Act not to be made109. This Act is a prescribed Act for the purposes of sub-section 41A (1) ofthe Conciliation and Arbitration Act I 904.Unlawful act not basis of
civil action unless expressly so provided110. Except as expressly provided by this Act, nothing in this Act conferson a person any right of action in respect of the doing of an act that is unlawfulby reason of a provision of Part
II.Protection from civil actionslll. (1) The Commission, a member of the Commission, theCommissioner or a person acting under the direction or authority of theCommission or of the Commissioner or pursuant to a
delegation under section104 is not liable to an action or other proceeding for damages for or in relationto an act done or omitted to be done in good faith in the performance orpurported performance of any function, or in the
exercise or purported exerciseof any power or authority, conferred on the Commission or the Commissioner.(2) Where—(a) a complaint has been made to the Commission; or(b) a submission has been made, a document
or information has beenfurnished, or evidence has been given, to the Commission or theCommissioner,a person is not liable to an action, suit or other proceeding in respect of loss,damage or injury of any kind suffered by
another person by reason only that thecomplaint or submission was made, the document or information was furnishedor the evidence was given.Non-disclosure of private information112. (1) A person who is, or has at any
time been, the Commissioner, amember of the Commission or a member of the staff assisting the Commissionor is, or has at any time been, authorized to perform or exercise any function orpower of the Commission or the
Commissioner or any function or power onbehalf of the Commission or the Commissioner, being a function or powerconferred on the Commission or on the Commissioner under this Act, shall not,either directly or indirectly,
except in the performance of a duty under or inconnection with this Act or in the performance or exercise of such a function orpower-(a) make a record of, or divulge or communicate to any person, anyinformation relating to
the affairs of another person acquired by therst-mentioned person by reason of that person’s ofce or employmentunder or for the purposes of this Act or by reason of that person beingor having been so authorized;(b) make
use of any such information as is mentioned in paragraph (a); Of(<1)produce to any person a document relating to the affairs of anotherperson furnished for the purposes of this Act.Penalty: $2,500 or imprisonment for 3
months, or both.



43 SexDiscrimination N0. ,1984(2) A person who is, or has at any time been, the Commissioner, a memberof the Commission or a member of the staff assisting the Commission or 1s, orhas at any time been, authorized to
perform or exercise any function or powerof the Commission or the Commissioner or any function or power on behalf ofthe Commission or the Commissioner, being a function or power conferred onthe Commission or on
the Commissioner under this Act, shall not be required_(a) to divulge or communicate to a court any information relating to theaffairs of another person acquired by the rst-mentioned person byreason of that person’s oice or
employment under or for the purposesof this Act or by reason of that person being or having been soauthorized; or(b) to produce in a court a document relating to the affairs of anotherperson of which the rst-mentioned
person has custody, or to whichthat person has access, by reason of that person’s office or employmentunder or for the purposes of this Act or by reason of that person beingor having been so authorized,except where it is
necessary to do so for the purposes of this Act.(3) Nothing in this section prohibits a person from-(a) divulging or communicating information, or producing a document, toan authority of a State in accordance with an
arrangement in forceunder section 11 of the Human Rights Commission Act 1981; or(b) divulging or communicating information, or producing a document,that is, or is included in a class of information that is or a class
ofdocuments that are, required or permitted by an Act to be divulged,communicated or produced, as the case may be.(4) In this section-“court” includes any tribunal, authority or person having power to requirethe production
of documents or the answering of questions;“produce” includes permit access to.Information stored otherwise than in written form113. Where information is recorded or stored by means of a mechanical,electronic or other
device, any duty imposed by this Act to produce thedocument recording that information shall be construed as a duty to provide adocument containing a clear reproduction in writing of the information.Commissioner to
furnish information114. The Commissioner shall furnish to the Commission such informationrelating to the operations of the Commissioner under this Act as theCommission from time to time requires.Jurisdiction of Federal
Court115. The FederalCourt has jurisdiction with respect to matters arisingunder Part III.



Sex Discrimination N0. , 1984 49Regulations116. The Governor-General may make regulations, not inconsistent withthis Act, prescribing matters~(a) required or permitted by this Act to be prescribed; or(b) necessary or
convenient to be prescribed for carrying out or givingeffect to this Act.



5() SexDiscriminati0n N0. ,l984 Section 4CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATIONAGAINST WOMENThe Siam Parties to the present C onvenlion.Noting that the Charter of the United
Nations reafrms faith in fundamental human rights, in thedignity and worth of the human person and in the equal rights of men and women,Noting that the Universal Declaration of Human Rights airms the principle of the
inadmissibilityof discrimination and proclaims that all human beings are born free and equal in dignity and rights andthat everyone is entitled to all the rights and freedoms set forth therein, without distinction of any
kind,including distinction based on sex,Noting that the States Parties to the International Covenants on Human Rights have the obligationto ensure the equal right of men and women to enjoy all economic, social, cultural,
civil and politicalrights,(‘misidering the international conventions concluded under the auspices of the United Nations andthe specialised agencies promoting equality of rights of men and women,Noting also the resolutions,
declarations and recommendations adopted by the United Nations andthe specialised agencies promoting equality of rights of men and women,Concerned, however, that despite these various instruments extensive
discrimination againstwomen continues to exist,Recalling that discrimination against women violates the principles of equality of rights andrespect for human dignity, is an obstacle to the participation of women, on equal
terms with men, in thepolitical, social, economic and cultural life of their countries, hampers the growth of the prosperity ofsociety and the family and makes more diicult the full development of the potentialities of women
inthe service oftheir countries and of humanity,(‘onverned that in situations of poverty women have the least access to food, health, education,training and opportunities for employment and other needs,I _(‘onv_in¢-ed that
the establishment of the new international economic order based on equity andJUSIICC WIII contribute signicantly towards the promotion of equality between men and women,l;‘r_iiphasizi'ng that_th_e eradication of
apartheid, of all forms of racism, racial discrimination,colonialism,_neo-colonialism, aggression, foreign occupation and domination and interference in theinternal affairs ofStates IS essential to the full enjoyment of the rights
of men and women,,fl_[firniing that the strengthening of international peace and security, relaxation of internationaltension, mutual co-operation among all States irrespective of their social and economic systems,general
and complete disarmament, and in particular nuclear disarmament under strict and effectiveinternational control, the afrmation of the principles of justice, equality and mutual benet inrelations among countries and the
realisation of the right of peoples under alien and colonialdomination and foreign occupation to self-determination and independence, as well as respect fornational sovereignty and territorial integrity, will promote social
progress and development and as aconsequence will contribute to the attainment of full equality between men and women,I Convinced that the full and complete development of a country, the welfare of the world and
thecause of peace require the maximum participation of women on equal terms with men in all elds,d Bearing in mm_a' the great contribution of women to the welfare of the family and to theevelopment of society, so far not
fully recognised, the social signicance of maternity and the role ofboth parents in the family and i_n the upbringing of children, and aware that the role of women inprocreation should not be a basis for discrimination but that
the upbringing of children requires asharing of responsibility between men and women and society as a whole,{tw_are that a change in the traditional role of men as well as the role of women in society and in thefamily lS
needed to achieve full equality between men and women' Deterrriiiied to implement the principles set forth in the Declaration on the Elimination ofDiscrimination a ainst W'g' omen and for that purpose to ado ‘ h. . _ . _ . _ _
_ _ - _ 3 pt the measures required for t eelimination ofsuch discrimination in all its forms and manifestations,



Sex Discrimination N0. , I 984 51SCHEDULE—continuedHave agreed on the following:PART lArticle IFor the purposes of the present Convention, the term “discrimination against women" shall meanany distinction,
exclusion or restriction made on the basis of sex which has the effect or purpose ofimpairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their maritalstatus, on a basis of equality of men and
women, of human rights and fundamental freedoms in thepolitical, economic, social, cultural, civil or any other eld.Article 2States Parties condemn discrimination against women in all its forms, agree to pursue by
allappropriate means and without delay a policy ofeliminating discrimination against women and, to thisend, undertake:(a) To embody the principle of the equality of men and women in their national constitutions orother
appropriate legislation if not yet incorporated therein and to ensure, through law andother appropriate means, the practical realisation of this principle;(b) To adopt appropriate legislative and other measures, including
sanctions where appropriate,prohibiting all discrimination against women;(c) To establish legal protection of the rights of women on an equal basis with men and to ensurethrough competent national tribunals and other
public institutions the effective protection ofwomen against any act of discrimination;(d) To refrain from engaging in any act or practice ofdiscrimination against women and to ensurethat public authorities and institutions
shall act in conformity with this obligation;(e) To take all appropriate measures to eliminate discrimination against women by any person,organisation or enterprise;(f) To take all appropriate measures, including legislation, to
modify or abolish existing laws,regulations, customs and practices which constitute discrimination against women;(g) To repeal all national penal provisions which constitute discrimination against women.Article 3States
Parties shall take in all elds, in particular in the political, social, economic and culturalelds, all appropriate measures, including legislation, to ensure the full development and advancementof women, for the purpose of
guaranteeing them the exercise and enjoyment of human rights andfundamental freedoms on a basis of equality with men.Article 4I . Adoption by States Parties of temporary special measures aimed at accelerating defacto
equalitybetween men and women shall not be considered discrimination as dened in the present Convention,but shall in no way entail as a consequence the maintenance of unequal or separate standards; thesemeasures
shall be discontinued when the objectives of equality of opportunity and treatment have beenachieved.2. Adoption by States Parties of special measures, including those measures contained in thepresent Convention,
aimed at protecting maternity shall not be considered discriminatory.Article 5States Parties shall take all appropriate measures:(a) To modify the social and cultural patterns of conduct of men and women, with a view
toachieving the elimination of prejudices and customary and all other practices which are basedon the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles formen and women;(b) To ensure
that family education includes a proper understanding of maternity as a_socialfunction and the recognition of the common responsibility of men and women in theupbringing and development of their children, it being
understood that the interest of thechildren is the primordial consideration in all cases.



52 SexDiscriminati0n N0. ,I984SCHEDULE—continuedArticle 6States Parties shall take all appropriate measures, including legislation, to suppress all forms oftraic in women and exploitation of prostitution of women.PART
llArticle 7States Parties shall take all appropriate measures to eliminate discrimination against women in thepolitical and public life of the country and, in particular, shall ensure to women, on equal terms withmen, the
right:(a) To vote in all elections and public referenda and to be eligible for election to all publiclyelected bodies;(b) To participate in the formulation of government policy and the implementation thereof andto hold public office
and perform all public functions at all levels of government;(c) To participate in non-governmental organisations and associations concerned with the publicand political life ofthe country.Article 8States Parties shall take all
appropriate measures to ensure to women, on equal terms with men andwithout any discrimination, the opportunity to represent their Governments at the international leveland to participate in the work of international
organisations.. Article 9l. States Parties shall grant women equal rights with men to acquire, change or retain theirnationality. They shall ensure in particular that neither marriage to an alien nor change of nationalityby the
husband during marriage shall automatically change the nationality of the wife, render herstateless or force upon her the nationality ofthe husband.2. States Parties shall grant women equal rights with men with respect to
the nationality of theirchildren.PART lllArticle l0States Parties shall take all appropriate measures to eliminate discrimination against women inorder to ensure to them equal rights with men in the eld of education and in
particular to ensure, on abasis ofequality of men and women:(a) The same conditions for career and vocational guidance, for access to studies and for theachievement of diplomas in educational establishments of all
categories in rural as well as inurban areas; this equality shall be ensured in pre-school, general, technical, professional andhigher technical education, as well as in all types of vocational training;(b) Access to the same
curricula, the same examinations, teaching staff with qualications of thesame standard and school premises and equipment of the same quality;(c) The elimination of any stereotyped concept of the roles of men and women
at all levels and inall forms of education by encouraging coeducation and other types of education which willhelp to achieve this aim and, in particular, by the revision oftextbooks and school programmesand the adaption
ofteaching methods;(d) The same opportunities to benet from scholarships and other study grants;(e) Thje tsame opportunities for access to programmes of continuing education, including adultan _ unctional literacy
programmes, particularly those aimed at reducing, at the earliestpossible time. any gap in education existing between men and women;(f) Th; reduction of female student drop-out rates and the organisation of programmes
for girlsan women who have left school prematurely;(g) The same opportunities to participate actively in sports and physical education"(h) /\°<{¢_$S l_0 Sp€C_ic'educational information to help to ensure the health and well-
being oflmllls. including information and advice on family planning



Sex Discrimination N0. , I 984 53SCHEDULE—c0ntinuedArticle l ll. States Parties shall take all appropriate measures to eliminate discrimination against women inthe eld ofemployment in order to ensure, on a basis of
equality of men and women, the same rights, inparticular:(a) The right to work as an inalienable right ofall human beings;(b) The right to the same employment opportunities, including the application of the samecriteria for
selection in matters of employment;(c) The right to free choice of profession and employment, the right to promotion, job securityand all benets and conditions of service and the right to receive vocational training
andretraining, including apprenticeships, advanced vocational training and recurrent training;(d) The right to equal remuneration, including benets, and to equal treatment in respect of workofequal value, as well as equality
of treatment in the evaluation ofthe quality ofwork;(B)The right to social security, particularly in cases of retirement, unemployment, sickness,invalidity and old age and other incapacity to work, as well as the right to paid
leave;(f) The right to protection of health and to safety in working conditions, including thesafeguarding ofthe function of reproduction.2. In order to prevent discrimination against women on the grounds of marriage or
maternity and toensure their effective right to work, States Parties shall take appropriate measures:(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or ofmaternity leave and
discrimination in dismissals on the basis of marital status;(b) To introduce maternity leave with pay or with comparable social benets without loss offormer employment, seniority or social allowances;(c) To encourage the
provision of the necessary supporting social services to enable parents tocombine family obligations with work responsibilities and participation in public life, inparticular through promoting the establishment and
development of a network of child-carefacilities;(d) To provide special protection to women during pregnancy in types of work proved to beharmful to them.3. Protective legislation relating to matters covered in this article
shall be reviewed periodically inthe light of scientic and technological knowledge and shall be revised, repealed or extended asnecessary.Article I2l. States Parties shall take all appropriate measures to eliminate
discrimination against women inthe eld of health care in order to ensure, on a basis of equality of men and women, access to healthcare services, including those related to family planning.2. Notwithstanding the provisions
of paragraph l of this article, States Parties shall ensure towomen appropriate services in connexion with pregnancy, connement and the post-natal period,granting free services where necessary, as well as adequate
nutrition during pregnancy and lactation.Article 13States Parties shall take all appropriate measures to eliminate discrimination against women inother areas of economic and social life in order to ensure, on a basis of
equality of men and women, thesame rights, in particular:(a) The right to family benets;(b) The right to bank loans, mortgages and other forms of nancial credit;(c) The right to participate in recreational activities, sports and
all aspects ofcultural life.Article 14l. States Parties shall take into account the particular problems faced by rural womenand thesignicant roles which rural women play in the economic survival of their families, including
theirwork in the non-monetized sectors of the economy, and shall take all appropriate measures to ensurethe application ofthe provisions of this Convention to women in rural areas.



54Sex Discrimination N0. , I984SCHEDULE—continued2. States Parties shall take all appropriate measures to eliminate discrimination against women inrural areas in order to ensure, on a basis of equality of men and
women, that they participate in andbenefit from rural development and, in particular, shall ensure to such women the right:(11)(b)(C)(d)(6)(F)(2.)(h)To participate in the elaboration and implementation of development
planning at all levels:To have access to adequate health care facilities, including information, counselling andservices in family planning:To benefit directly from social security programmes;To obtain all types of training and
education, formal and non-formal, including that relatingto functional literacy, as well as, inter alia, the benet of all community and extensionservices, in order to increase their technical prociency;To organise self-help groups
and co-operatives in order to obtain equal access to economicopportunities through employment or self-employment;To participate in all community activities;To have access to agricultural credit and loans, marketing
facilities, appropriate technologyand equal treatment in land and agrarian reform as well as in land resettlement schemes;To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricityand water
supply, transport and communications.PA RT IVArticle l 51. States Parties shall accord to women equality with men before the law.2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of
menand the same opportunities to exercise that capacity. ln particular, they shall give women equal rightsto conclude contracts and to administer property and shall treat them equally in all stages of procedurein courts and
tribunals.3. States Parties agree that all contracts and all other private instruments of any kind with a legalelfect which is directed at restricting the legal capacity 9{WOl'D€l'l shall be deemed null and void.4. States Parties
shall accord to men and women the same rights with regard to the law relating tothe movement of persons and the freedom to chose their residence and domicile.Article I6l. States Parties shall take all appropriate measures
to eliminate discrimination against women inall matters relating to marriage and family relations and in particular shall ensure, on a basis of equalityol men and women:(H)(b)(cl(<3)(e)(f)(2)(h)The same right to enter into
marriage;The same right freely to choose a spouse and to enter into marriage only with their free andfull consent;The same rights and responsibilities during marriage and at its dissolution;Thesame rights and
responsibilities as parents, irrespective of their marital status, in mattersrelating to their children; in all cases the interests of the children shall be paramount:The same rights to decide freely and responsibly on the number
and spacing oftheir childrena.ntI1l1 to have access to the information, education and means to enable them to exercise theserig ts;The same rights and responsibilities with regard to guardianship, wardship, trusteeship
andadoption of children, or similar institutions where these concepts exist in national legislation;in all eases the interests of the children shall be paramount;The Same personal rights as husband and wife, including the right
to choose a family name. tiprofession and an occupation;[The same rights for both spouses in respect of the ownership ac uisition, management.. . . . - q4d"“"|$ll'dll0. enjoyment and disposition of property, whether free of
charge or for avaluable consideration.he betrothal and the2' T ' marria ' ' ‘. _ . __ _ ge of a child shall have no legal effect, and all necessary action.'nfdLid"i_g '°$!“'“"°"- Shall beiaken lo 5P°°lfy a minimum age for marriage
and to make the regislflloo niarriages in an oicial registry compulsory.



Sex Discrimination N0. , 1984 55SCHEDULE—continuedPART vArticle I71. For the purpose of considering the progress made in the implementation of the presentConvention, there shall be established a Committee on the
Elimination of Discrimination againstWomen (hereinafter referred to as the Committee) consisting, at the time of entry into force of theConvention, of eighteen and, after ratication of or accession to the Convention by the
thirty-fthState Party, of twenty-three experts of high moral standing and competence in the eld covered by theConvention. The experts shall be elected by States Parties from among their nationals and shall serve intheir
personal capacity, consideration being given to equitable geographical distribution and to therepresentation of the different forms of civilisation as well as the principal legal systems.2. The members ofthe Committee shall be
elected by secret ballot from a list of persons nominatedby States Parties. Each State Party may nominate one person from among its own nationals.3. The initial election shall be held six months after the date of the entry
into force of the presentConvention. At least three months before the date of each election the Secretary-General of theUnited Nations shall address a letter to the States Parties inviting them to submit their
nominationswithin two months. The Secretary-General shall prepare a list in alphabetical order ofall persons thusnominated, indicating the States Parties which have nominated them, and shall submit it to the
StatesParties.4. Elections ofthe members of the Committee shall be held at a meeting of States Parties convenedby the Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of theStates
Parties shall constitute a quorum, the persons elected to the Committee shall be those nomineeswho obtain the largest number of votes and an absolute majority of the votes of the representatives ofStates Parties present
and voting.5. The members of the Committee shall be elected for a term of four years. However, the terms ofnine ofthe members elected at the rst election shall expire at the end of two years; immediately afterthe rst
election the names of these nine members shall be chosen by lot by the Chairman of theCommittee.6. The election of the ve additional members of the Committee shall be held in accordance withthe provisions of
paragraphs 2, 3, and 4 of this article, following the thirty-fth ratication oraccession. The terms of two of the additional members elected on this occasion shall expire at the endof two years, the names of these two members
having been chosen by lot by the Chairman of theCommittee.7. For the lling of casual vacancies, the State Party whose expert has ceased to function as amember of the Committee shall appoint another expert from among
its nationals, subject to theapproval of the Committee.8. The members of the Committee shall, with the approval of the General Assembly, receiveemoluments from United Nations resources on such terms and conditions as
the Assembly may decide,having regard to the importance of the Committee’s responsibilities.9. The Secretary-General of the United Nations shall provide the necessary sta" and facilities forthe effective performance of the
functions of the Committee under the present Convention.Article 18l. States Parties undertake to submit to the Secretary-General of the United Nations forconsideration by the Committee, a report on the legislative, judicial,
administrative or other measureswhich they have adopted to give effect to the provisions ofthe present Convention and on the progressmade in this respect:(a) Within one year after the entry into force for the State
concerned; and(b) Thereafter at least every four years and further whenever the Committee so requests.2. Reports may indicate factors and diiculties affecting the degree of fullment of obligationsunder the present
Convention.Article l9l. The Committee shall adopt its own rules of procedure.2. The Committee shall elect its officers for a term of two years.



56 SexDiscriminati0n N0. .1984SCHEDULE-—continuedArticle 20l. The Committee shall normally meet for a period of not more than two weeks annually in orderto consider the reports submitted in accordance with Article
I8 ofthe present Convention.2. The meetings of the Committee shall normally be held at United Nations Headquarters or atany other convenient place as determined by the Committee.Article 2ll. The Committee shall,
through the Economic and Social Council, report annually to the GeneralAssembly of the United Nations on its activities and may make suggestions and generalrecommendations based on the examination of reports and
information received from the StatesParties. Such suggestions and general recommendations ‘shall be included in the report of theCommittee together with comments, ifany, from States Parties.2. The Secretary-General
shall transmit the reports of the Committee to the Commission on theStatus of Women for its information.Article 22The specialised agencies shall be entitled to be represented at the consideration of theimplementation of
such provisions of the present Convention as fall within the scope oftheir activities.The Committee may invite the specialised agencies to submit reports on the implementation of theConvention in areas falling within the
scope oftheir activities.PART VIArticle 23Nothing in this Convention shall afTect any provisions that are more conducive to the achievementolequality between men and women which may be contained:(a) ln the legislation
ofa State Party; or(b) ln any other international convention. treaty or agreement in force for that State.Article 24States Parties undertake to adopt all necessary measures at the national level aimed at achievingthe full
realisation of the rights recognised in the present Convention.Article 251 . The present Convention shall be open for signature by all States.2. The Secretary-General of the United Nations is designated as the depositary of
the presentConvention._ 3. The present Convention is subject to ratication. Instruments of ratication shall be depositedwith the Secretary-General ofthe United Nations.4. The present Convention shall be open to accession
by all States. Accession shall be eected bythe deposit ot"-an instrument of accession with the Secretary-General ofthe United Nations.Article 26l. A request for the revision of the present Convention may be made at any
time by any State Partyby means ofa notication in writing addressed to the Secretary-General of the United Nations.2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken inrespect
ofsuch a request.Article 27l. The present Convention shall enter into force on the thirtieth day after the date of deposit withthe Secretary-General of the United Nations of the twentieth instrument of ratication or
accession.2._For_ each State ratifying the present Convention or acceding to it after the deposit of thetwentieth instrument of ratication or accession. the Convention shall enter into force on the thirtiethday after the date of
the deposit of its own instrument ofratication or accession.Article 28retlr. The Secirejtary-General of the United Nations shall receive and circulate to all States the text ofs va ions ma e by States at the time of ratication or
accession.



Sex Discrimination N0. , I 984 57SCHEDULE—continued2. A reservation incompatible with the object and purpose of the present Convention shall not bepermitted.3. Reservations may be withdrawn at any time by
notication to this effect addressed to theSecretary-General of the United Nations, who shall then inform all States thereof. Such noticationshall take effect on the date on which it is received.Article 29l. Any dispute between
two or more States Parties concerning the inter retation l' '_ _ _ _ _ p ' or app ication ofthe present Convention which is not settled by negotiation shall, at the request of one of them besubmitted to arbitration. lfw_ithi_n six
months from the date of the request for arbitration the partiesaareunable to agree on the organisation of the arbitration, any one of those parties may refer the dispute tothe International Court oflustice by request in
conformity with the Statute ofthe Court.2. Each State Party may at the time of signature or ratication of this Convention or accessionthereto declare that it does not consider itself bound by paragraph 1 of this article. The
other StatesParties shall not be bound by that paragraph with respect to any State Party which has made such areservation.3. Any Slate Party which has made a reservation in accordance with paragraph 2 of this
articlemay at any time withdraw that reservation by notication to the Secretary-General of the UnitedNations.Article 30The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of whichare
equally authentic, shall be deposited with the Secretary-General of the United Nations.IN WITNESS WH EREOF the undersigned, duly authorised, have signed the present Convention.I HEREBY CERTIFY that the above is
a fair print of the Sex Discrimination Bill1984 which originated in the Senate as the Sex Discrimination Bill 1983 and hasbeen nally passed by the Senate and the House of Representatives..2 ,1I<'Clerk of the SenateIN THE
NAME OF HER MAJESTY, I 3SSCI1’t {O [hiS ACL/X»-\_’Governor-General8,! March 1984Printed by Authority by the Commonwealth Government Printer


